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Abstract

The consent must be obtained in every medical act of any kind. This
duty is of greater importance in dangerous and risky medical acts, such as
transfer and transplantation of human organs. The rule of consent
provided by the law of protection and promotion of health and the law of
medical ethics requires from doctors not to take organs from a living
person only after his writing consent.

The consent to remove the organ must be issued by person with
legal capacity, and the consent of both the donor and the receiver of the
organ should be aware of all possible risks of the transfer and
transplantation process, without any pressure or coercion, so the consent
produces its legal effects.

If the person dies without recommending how to dispose of his
body, the right to do so is legally passed on to his or her relatives by
consent or objection based on the relationship between the family
members. However, as an exception, the cornea and kidney may be
removed without the consent of the deceased's family or legal
representatives if it was not possible to contact them in the right time, or
if the delay causes damage to the organ, or if the urgent health condition
of the beneficiary requires it.

Any transfer or transplantation out of these conditions is illegal and,
on the basis of this, is considered as a violation of the inviolability of
physical integrity and the principle of infallibility guaranteed by the
constitution.
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