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Abstract 
         The consent must be obtained in every medical act of any kind. This 
duty is of greater importance in dangerous and risky medical acts, such as 
transfer and transplantation of human organs. The rule of consent 
provided by the law of protection and promotion of health and the law of 
medical ethics requires from doctors not to take organs from a living 
person only after his writing consent. 

The consent to remove the organ must be issued by person with 
legal capacity, and the consent of both the donor and the receiver of the 
organ should be aware of all possible risks of the transfer and 
transplantation process, without any pressure or coercion, so the consent 
produces its legal effects. 

If the person dies without recommending how to dispose of his 
body, the right to do so is legally passed on to his or her relatives by 
consent or objection based on the relationship between the family 
members. However, as an exception, the cornea and kidney may be 
removed without the consent of the deceased's family or legal 
representatives if  it was not possible to contact them in the right time, or 
if the delay causes damage to the organ, or if the urgent health condition 
of the beneficiary requires it. 

Any transfer or transplantation out of these conditions is illegal and, 
on the basis of this, is considered as a violation of the inviolability of 
physical integrity and the principle of infallibility guaranteed by the 
constitution. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
                 

          


 
          

       



   

465 
1322018 


  

1 
       44  

           
43

    
2 

 
      

  
           

           162 2
3


 

1654
           

           
     

     
            

            
1661

 


 



   

466 
1322018 

           
 

        
     

 
           
  

 


 
 

 
 

           
           


         

 

 

            


 

1   


        


163
 



   

467 
1322018 




 


40
 

         


42
43  5    163    

 

           
          





 
    

 
            

 



           

 
   

 
 

 



   

468 
1322018 

 

          



 


6 163
7 

 
         

14
            

            



   

 




8. 

 


 
                 




            



   

469 
1322018 

 

           

9 


            


  
           

         2 1 
  1181   22  1976   Loi 

Caillavetا
 

10
80178

 

 
 


 
  

 

        29 1994
      11   

       



 



   

470 
1322018 


 

 12    
        

 

       
131976

    12         
 

26
383 R  

           
 

      


 


            
 

                



302

        
 








   

471 
1322018 

             
13 

2 


            
           


          

             
  

141980
            

15. 


            





           



           

        

16 

                
          



   

472 
1322018 


17

 

      
               
          




approximative(
           


            

18 


clair)loyalintelligible
3519

          
          


           



            




              

20 



   

473 
1322018 

         
    


            
 


       43   

     
       47


 

          


21 
          

       162   


 
             

            
            
       

          

     
   

 
               

167



   

474 
1322018 

              
 

22 
      






1622 

 
      

          
23 




          24 

     
         

           



25



 
            

44




   

475 
1322018 




 

   
1622


          





   

       



            

 
     2      

131991
      26      

             
       162

 2      


 

      
          
             

     




   

476 
1322018 

           
 

 

        


  
 

            

     
27 

               
            


           

       162 1   
            


            


 

                
      1976   1978 


28 

3 


161 2



   

477 
1322018 

            
 

      
   

   303 16     
 3   10  300.000  

1.000.000             
 

         30318 
15 100.000500.000


 

      


     
 

                   
29

94654


          66512
 

           
 

      

   
     





   

478 
1322018 


             




 

 
          



166



 
      


 

1 




 
                  


            

      
      

 
      

    



   

479 
1322018 

          


 
 


           

 
       

 
49

30    


 
 

 
              

166 3
          

      
  

      42
 

        166 3 
            
     

     
 

       
  166



   

480 
1322018 


           43  


Incapacité légale Mineur
16631 

                    
           


 

                
      

1662
 

            


 
       



 

       1662
             

              
 

              166   
           




 



   

481 
1322018 

                 


    Savatier        





 

       
   
           

    


 

       


 


            
32

 
2 



       

 
      

          
         

            



   

482 
1322018 

            


            
            

        
33 


           

         
            
     




 

3 


166
            


           


 

 
          

 


        

 



   

483 
1322018 

          


 
 

          
             
          

            
            

 

1 
          

         
         


34
 

       


          
           

 
          

           
26031989

19112002 
                   

      
 35            



   

484 
1322018 




 
 
 

épreuve d’hypercapnie(  ، 
 

            
36 

2 

            

     
    

 
           

 
            

 


 
          

 
             

 

3 


            



   

485 
1322018 

         164  


 1 9017
37

 





60 

       
         Carte de donneur 

d’organes          



38 




 


 
       

    



39 
       1651

  9017          
             



   

486 
1322018 


            

 
       
            

             
 


           


40



           

            41
 

 

            


 

1 
            
         


           

 164
  9017           





   

487 
1322018 


 

       
             


 
           

            
               

            
   


 


 
2 

          
          

            


         
          

167 

  
     

          
42 



   

488 
1322018 




 
        164   




              
 


         


   167  

 


            
             
 


162

 
 

          
          

   
 




 
 



   

489 
1322018 

 
1402016     .   

         
2    92276  6  1992   

521992 
38505161985

81985 
419017311990

850516 1985   
351990 

57558261975 
4220200510442005 


 

4320200510442005
    

 
1           

199946 
68505161985

  163           


 
746 
846 
9

2001204205 
10 - La loi de Bioéthique du 29 Juillet 1994 relative au respect du corps 

humain a confirmé les principes de base de la loi Caillavet et a apporté 
quelques modifications et compléments. 



   

490 
1322018 

11  


2008108 
12

137 
132005

45 
14 - Jean LUC-FAGANTAR, Information du patient et responsabilité du 

médecin, Actualités de droit médical, Etablissement Emile, Bruylant, 
Belgique, 2006, P56. 
 

15 
2013201444 

16
1985

  090125
2009152009 

 30317    5   10
500.0001.000.000

 
 

30320        30318303
19515500.000

1.500.000 
 
 
 
 
              

 
10201.000.000

2.000.000         30316303



   

491 
1322018 

17 
 

17 - Cass.Civ.I.05/05/1981, GAZ, Pal.1981, 2, P352. 
18 - «Le médecin doit à la personne qu’il examine, qu’il soigne ou qu’il 

conseille une information loyal, claire et appropriée sur son état long de 
sa maladie, il tient compte de la personnalité du patient dans ses 
explications et veille à leur compréhension»  
Décret N° 95-1000 du 06 Septembre 1995, JORF du 08 Septembre 1995. 
Abdelkader Kacher, Une réflexion sur le principe de précaution appliqué 
à la médecine: quelques notes sur son approche en droit Français et 
Algérien, Revue critique de droit et sciences politique, Numéro Spécial, 
1, Faculté de Droit, Université Mouloud Mamri, Tizi ouzou, 2008, P230-
250. 

19           
200472 

20            
201172 

21 03 3022002
 

22       6324 25
201012413 

23  51   92276 6  1992 
           

 


   
 

24
1997153 

25
022008556 

26           
120152016332 



   

492 
1322018 

27 - Ahmed ABED DAYEM, Les organes du corps humain dans le 
commerce juridique, Publication Juridique Alhalabi, Beyrouth, 1999, 
P377. 

28             
           

CASKP CFSD
 

   –       19  
          

 
1

2000246 
29    92276 6  1992  

521992 
30337 
311638505161985

81985 
3216658505161985

81985 

3316728505161985
81985 

34 
 
 
 
35368369 
3616485005 
              

 


              
 



   

493 
1322018 

 
371649017 


    167 
 

 


               
 

              


 
           

167 
38 5   12167  5  2012  

222012 
            

 


 
    

 
 
 

39   Ahmed ABED DAYEM, op cit, P 269. 
40378 
411628505161985

81985 
42 375376 

 
 


