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Abstract

Lecturer, Faculty of Law, University of Algiers 1 Searches of
dwellings is one of the topics related to obtaining criminal evidences
lawfully attributed to the accused, it is an act of investigation acts that
target to reveal the truth, it deals with prospecting of material evidence of
a committed crime in order to establish that it had been committed or to
attribute it to the accused.

By its nature, search as a measure affects the human right to the
privacy of his life, the search’s object could be the home, the most
important place for man, it is the safe sanctuary where he lives his privacy
away from the knowledge of others and the most important repository of
his secrets.

There fore, the home has sanctity and immunity, it is derived from

the inviolability of the private life of its holder, and any attack on the
home is an attack on the human right to privacy.
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Given the importance of the right of the inviolability of the home,
this right was guaranteed by almost all constitutions and its violation was
regulated by most of the procedural laws, they were not content by
making it a limited exception but accompanied by many safeguards.

For this purpose, this study addressed the fact of searches in the
Algerian Code of Criminal Procedures, the problematic of this article was
about whether the rules governing the search as one of the most important
acts of investigation are consistent with the inviolability of the home and
its inhabitants? In order to clarify the topic, the study was divided into
two parts, the first part, dealt with the restricted guarantees for conducting
the search, which were provided by the Legislator in the form of objective
and formal conditions.

Then I dealt in the second part the seizure of objects related to the
crime committed and how seizing it until constituting evidences that
convince the judge, as an effect of search.

This study shows that the Algerian legislation, like all other legislations,
enshrined the principle of individual freedom and inviolability of homes
and persons, the legislator didn’t authorize searches as an act of
investigation only once has established safeguards, so that it would not be
misused, these guarantees are intended to initiate searches within purpose.
The search is a measure that requires the achievement of justice and the
common good, was enacted for a greater good which is the good of the
community in its sense of security and the fight against crime.

The recourse to search is allowed only on the basis of a charge against a
person who resides in the home to be inspected for committing or
complicity to commission of a felony or misdemeanour, or if there is
evidence of the existence of objects relating to the crime in the home. The
search shall be conducted in accordance with the law and the competent
investigation authority, in times specified by the law and in the presence
of the accused and the owner of the home and others, its only purpose
should be to prospect the material evidence of the crime, seizure of
anything could lead to reveal the truth related to the crime under
investigation.

In this manner, search achieves the necessary balance between the
interest of society in retribution and deterrence of the criminal and the
individual rights and freedoms.

Key-words: Preliminary investigation, search, searches of dwellings,
inviolability of homes, investigating judge, search report, seizure,
confiscation, removal of the seals, seals.
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