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Abstract 
The marriage contract represents one of the most important 

contracts in human life in general, and in the Muslim life in particular; for 
such purpose, the diving laws, the Islamic Sharia and the organic laws, 
have organized such contract and took care of the same more significantly 
than the other contracts, and distinguished it from the illegal relationship 
with certification. 

 In the light of which, the subject of our research pertains to the 
certification of the marriage contract between Sharia and the Algerian 
Family Code issued under No.84-11 dated 09th Ramadan 1404 Hijri 
corresponding to 09th June 1984 Gregorian, amended and completed 
with the Ordinance No.05-02 dated 18th Muharram 1426 Hijri 
corresponding to 27th February 2005 Gregorian, since it is considered 
one of the issues creating the need to provide more statements and 
demonstrations thereof, namely if it would not be significantly mentioned 
and enlightened in the Family Code, bearing in mind that the Islamic 
jurisprudence books have provided full details of the same including all 
and every piece of detailed information in the certification of the marriage 
contract. Moreover, in order to handle this issue, we divided the research 
into two chapters, whose first was devoted to the definition of the 
certification, marriage and matrimony, and the ruling of certification of 
the same in Sharia and Law. Likewise, we compared, through the said 
chapter, between the ruling of certification in the Islamic Sharia and the 
Code of Family No.84-11, amended and completed with the Ordinance 
No.05-02, as well as to the laws of the personal status of some Arab 
countries, and whether it is considered as condition of validity or 
condition of fulfillment; thus, we noticed the failure existing in the 
Algerian Family Code with regards to the Islamic Sharia and to certain 
personal laws of some Arab countries, which had been indicated as a 
condition, but yet to be specified as to which condition meant, either 
condition of validity or condition of fulfillment. 

As for the second chapter, we evoked through which the conditions 
of certification of the marriage contract, the ones taken into consideration 
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and those subject to difference among the Jurisprudents in the Islamic 
Sharia, and the position of the Family Code as to such conditions; in 
addition to the ruling of the marriage contract in case of failure to provide 
the certification in both Sharia and Family Code. Subsequently, we 
noticed that the conditions, that must mandatorily be available in the 
witnesses, have not been highlighted, contrarily to the facts highlighted 
through the personal status’ Arab laws, stipulating the conditions that 
should be available, in respect such as the capability, hearing and sight, 
and the attendance at the contract council and justice; nonetheless, it 
contradicted the majority of Scholars and the Islamic doctrines, while 
stipulating, through Article (33) thereof, the confirmation of the marriage 
contract with the marriage portion equal amount after consummation of 
marriage after the late provision of the certification condition, the fact of 
which is considered as legislation for the fornication itself. 

In closing, we accomplished our research with a conclusion 
showing, through the same, the defects and defficiencies that characterize 
the Family Code with regards to the condition of certification of the 
marriage contrat, either with regards to mentioning the same through 
Article (09) bis, or to the ruling of its failure stipulated through Article 
(33). At the end, we summarized the main results reached by us, so as to 
be usefull for researchers and specialists in writing the marriage contracts, 
like the officers civil status, notaries and judges. 
Keywords 
Certification – Contract – Marriage – Islamic Sharia – Family Code  – 
Condition of Validity – Condition of Fulfilment – Conditions – 
Dissolution. 
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
 
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1 


  
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               

9 

 
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 
 
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2 
 
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15 


16 
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17 

18 


            
 


          
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       

           
20 

 
          

        
         


 



 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

16 
131 

 
 

  
 


21 

  
22 


             

23 


24 
        

25 
 
 


 
           

 

 
           

           
  

      


26 

1 

  
       



 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

17 
131 

 
 

  
 

       .  ﴿  
﴾27         

 ﴿   ﴾28 :  
"   

    ﴿   
﴾29       

 30 

 


31





32 

2 
 

          


﴿
             

         ﴾33
﴿

﴾34 

     
 
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 
 
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 

 
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 
 

 
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 
 
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  
 

 


﴿﴾35

36 

        
      

             
        37 

-   :         ... 
38  

   :          
39

  
            

  40 
           

             
             

        


             


41 

 


 
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 
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

64 
 

 
           

 



 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

22 
131 

 
 

  
 

–
              

65
 

–

66
 

–  
67 

–        
68 

–   
     69     

 
–    

70
              

71 
 

–
72 

–
73 

–74 
   

           



 
 
 

 
 

 
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 
 

 
 
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 

 
 

 
 

 
 

 
 

 

23 
131 

 
 

  
 

75––

76 


77 

 
 

 
 

–﴿﴾
78 

–    ﴿     ﴾79  

80 

 
–


81

            
82 

–
83 

 
–

 



84 
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24 
131 

 
 

  
 

–85 
 

–
 

–
86 

         
       –   

 
       

            
 

–      
87 

–88 


89 
            

 
–90

             91 

92 

–  9394
 

–
9596 
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–  
            

––97 

          


 




 
 

 
 

 




 
98 

 

           8411

9 1984  
         


    

10022011 



 
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 
 

  
 

 
 


99 
 84110502

27 2005  
          

 

9 
 

 
 

 
 

 
 


         

           
 

   10011 
-       

   10148 
     

1028 
       



 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
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 
 

  
 

103

27 
 

 
  10413 

 

4 

      

          

           
 

84110502



 

 
 


  

0502 

 

       






 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
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131 

 
 

  
 


 

 


          
105 

         
    

 
           

 
106 


             

       
         

         
 

          
107 

–     108      

﴿109 

–﴿   110

111﴿112113 
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 
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131 

 
 

  
 

 
    


            
 


 


114115116 


117118119 

 
–

120 
–  

121 





 122   


123 
            

 
 

– 



 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
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 
 

  
 

–          
 

 
 

        124125

126127 

         128

129

130 

 
 

–﴿﴾131

132 
–

 

–133 
 

–﴿﴾


134 
 

–            
﴿﴾135 

–
 
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 
 

  
 

            


  


136

137138139 
 

–      

140 
–

141 


 

      142


143 

          144

145146 

 

 
–

147 
–

148 
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 
 

  
 

 

–﴿﴾149

150 
–

151 



 

      



 

       152 153

154155 

156

157 

 
 

–
         

158 
–            

159

160 
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 
 

  
 

 

–
161 


 

            
162 

 
  

163
             

 


 

         164

165166 

167


168 

 

 

 
﴿   

﴾    
169 
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34 
131 

 
 

  
 

 

–
170 

 
–         

 
 

171 

 
–             

172 
–      

173 

         
 

–
 

– 
    

  174         
 

          
175176 


      177 

178179 
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 

 
1–

180 
2–

           
181 

 
            

182 
         

 

– 
– 


 
–         

 

            


183

184 

            
           

185 
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 

       
 


 

 
            
           

 
186 


 

187 
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  
 

 
 
 .  
 

  . 


 


. 
- . 

      
 
–

. 
 

 
       

 



 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
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131 

 
 

  
 

38 
- 

 
. 

- . 
- 

 . 
      39 

 
 199. 

 

     . 
           

      . 
 

         
 


 

           





200 


 



 
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 
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 
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
642201 

 
        

     1977   
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

            


3335
 
– 


   


 

          
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
  
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              
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     33         
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11– 
 
 
 
 



 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

44 
131 

 
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 
135 
2            

1423م2003/ـھ458 
354 
421 
51141819982316

1905 
6139919793

221 214061986
251413

238       8

142620052924
141119902494
14081987124 

7185 
818 
9        1

1417199741987124 
10114131993

9267 

111 

122 

135486 
1414061985141 

15

14232003

117778 
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 
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16         2 1317

7175 
17

2142019992658 
181

141719975349 
19       1 1424 2004

87 
2087 
2121954

228 
221959
101 
23125

1968          
1988188 

24         
19682312 

25
1140219821

113114 
26    

1968136823  
277 
2822 
2950 
30   13691969

623 
315486 
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 
 

  
 

32             1
14232003368 

333 
3437 
35230 
36 114212001
52565574 

37
1423200345960 

38        
2000142058 

391
14171996478 

4045 
41        4

1403198350 
42     23     

   3  19571377    19  
       

20021750 
43

1374195586 
44  8411 09  1404   9  1984 
0502181426072005

           
 

4529 
461

5063269 
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 
 

  
 

47       1
1400198033725136 

483962093 
4942916968 
50314262005

3221 
51114121991

419802553 
521

14151995335
1142820083

296297 

53114161995
2251 

54487
1142420033190 

55      1
14141994957
2141819982863 

568102 
571

14262005    5 30  
3141719979347 

58335 
59   3 296297298    

  1 14342013
339

                
             
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48 
131 

 
 

  
 

119944398

114272006
3472 
60957  

214181998

2863 
619347

114131993522 
629347 
63 22519

347  
64314262005
3281 
65114242004
4  323  3533    2

1414199393864075

320031424720213718
         1

1412199141701711247 
66211155

11343 
677202 137194
3243253534 
68720313722
18142299 
6943213529
1141719974134

 
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49 
131 

 
 

  
 

70720313720
114091989327316 

7172034125 
72720420513727


 

73314181998 
 1 583 1508  7 204

13726      1
1416199621723 

74720413725 
75  9 348  

114171997460 
76522 

77         3

200414252241 

78958 

791 

803296 

81     1

14121991210451365
 

829348 

83

443 

84     2 14031983

618810452 

859347  
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50 
131 

 
 

  
 

863296297 
87523 
88

5319347 
89          

140819881989 
909387 
91
1142520047
475 
92213911971

6438 
934323 
94          

2140519856259 
95

1141619953323 
966438 
972

138819683403 
983282 
99      2008     

424799 
100       51  1984  
662007 

101       28 2005 
102       36  2010 
103       2001-052  19 
2001   
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51 
131 

 
 

  
 

104     04.2212
142432004 
105      3 192  

114171997
7  517518    

1143220114305
         1  14232002

41296 
1069350 
1072
 14061986 2253  

  1 14171996 4123 
9349 

1082253 
109141 
110282 
1111

141819974318 
1122 
1134569 
114   1
141738

493 
1153195

114332012384 
1168104 
117   

1142320022163 
1188105 
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 
 

  
 

119          1
141719964138

114171997555 
1209350 
1214138

1142120009224 
122          1 

13821962
45452298

1033820854 
12314182 
1242164 
125         1  14222001

658 
1269349 
1272253 
128           

533 
1292253 
1308101 
131282 
1324221 
133  1 14181997

6120 
1342254 
135141 
1361310

14232003
1181 
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 
 

  
 

1379349 
138959

142320035391 
1393190532 
140114252003

   8  478        1 
13921972832915402 
1419350 
1423201532 
1439351 
1441181 
145959 
146899 
147           

   1  222  875     7  205
13728 

1481222876 
1492 
150959 
151  

2269 
15253233 
153282 
1546120461 
1557518 
1563158 
1577518
1583158 
1591209620 
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54 
131 

 
 

  
 

160  1
141619966310 
1613158

      3    2 257 
17299 

1629351 
163124345 
164    

14232003527 
1653195 
166899 
1671

141919981473 
168899100 
169114131993

3374 
170           1 

142620057579 
1717518 
172493 
1731474 
1745393 
1755393 
1768230 
177528 
1784137 
1798100 

1804129 
18193493195 
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55 
131 

 
 

  
 

18217298 
1839349525 
184385 
1859349 
1863192 
187580 
18814051985

379 
189           1 

1416199598 
1903168 
191210421427 
1925241 
193747314700 
1945241 
195113 
196

11432201139 
197            1 

141819981381 
19812343344 
1993724762007 
200140809082014 
201200703381880 
202 

520031034 


