ISSN: 1112-5144 PPN
EISSN :2600-6332 2021 &) 01 ;22216 12laa

6 A Jad) ¢ gaN 5 Aala) Aoyl A ol L8 Cluatl) e Sk Autliad) Aleal)

rachida.lans@gmail.com <) sili 5 dxy 35 (anassd of 5 5iSs Ltk Basdy 5 bal

ghitaouidjelloula@gmail.com «J sual s 48 (aadiol i< Ll (Al gla o i

2021/08/20 : bt gyt 2021/02/28 ) uyb 2019/07/04 Jusy¥1 uyb

tuadldd)

050 belulll o Al 5 alaill 5 2l SY1 5 poaail) Adaud 5y 4paly @lld 5 Jalally 48508 2lie <ilay pinll <l
138 5 .58 ad g bl o 5 Jghadll s g laals Aiadl s A (e canlill Zo 5 e il 8 5 cay ) el Bl
Lo o Sliadl calal) (8 damy 8l WSSYY g o guaill Alan Sl s 5 edinall 48550 o 4l Ciags Lo
L o5 ol 3 Badl muly QLYY 613y 8 Gl il (gl el g a0 Baiad Jal Al Ay 5l
all Caalil ye Jakall 35 il Aliall leall & L tled sarae K cans cg i jall g el 4o pai Loy
T i sadl (sl 5 2Dl Amy 0

s Badlal e ey 4fli ailael aaf Gl Jal @Dl ) el ccufll 5 Cosdl i 1l
e il i Jguyd Jsil U oS 18 ) s Saa3 13 el e Dty caealy @lile die oy Yy cllisia
aal g OIS () el Gl o 3l o 8 JE e s il el el 5 <" sal gy a5 BN "zl
ek e SSY ASaD o s al pae f m e canlil e g g5 ¢ dalls OIS S plac Yl aaly oIS ()
Alaxinl e glogall o slime aal i U Conlil 138 3 13y el i pdie D) el e cmaallé Legy e
sl ol 53 3ad daviae dale ) sl o 5 yeay a8

Abstract

Great care has been given by legislations to the child in order to discipline him
through counselling, guidance, education and punishment for abuse committed without
causing any harm to him, the legitimacy of discipline has been established from the Qur'an,
Sunnah, consensus and reasonableness and approved by the Algerian legislature. That's the
aim of this research paper which highlights the number of legislative texts and provisions on
the criminal aspect determined by Islamic law for the purpose of achieving general
deterrence among groups causing harm to children in the name of the right to discipline and
compare it to what the Algerian legislator stipulated. Under the problematic content: What is
the criminal protection prescribed for a child from arbitrary discipline in both Islamic and
Algerian laws?

If the educator abuses when educating, and this leads to the death of the child or the
destruction of one of his organs he is warranted up to Chafii and Abou Hanifa but not up to
Malik and Ahmed and the perpetrator is sneak away from if he deliberately kills unless he is
a father because the Messenger, peace and blessing of Allah upon him, said: “A father is not
to be killed for his offspring.” As for the penalty for murder in Algerian law life
imprisonment if there was not an intention, then the execution, even if it was a parent. If a
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discipline result in illness or inability to move for more than fifteen days, the prison is five to
ten years, if this discipline leads to amputation of one of the members, deprivation of his use,
lost his sight or leads to permanent disability, his penalty is life imprisonment.
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