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Abstract

Electronic commerce is no longer a simple promotional means for the
distribution of consumer goods, but it has rather become closer to the parallel market
for traditional distribution, and whatever pattern this commerce takes, the special
context in which private transactions take place on the Internet has led to the
emergence of conflicts conditioned on certain technical aspects or certain
characteristics to the world of the Internet.And what increases the complexity of
settling these disputes is its international dimension.So, online arbitration has
become the ideal alternative due to the many advantages it provides for resolving
these disputes (conflicts) through a remote arbitration procedures management.

Our study aims through this research to reveal the problems about whether the
disputes that arise between people dealing with electronic commerce can be resolved
in a satisfactory manner through arbitration using electronic means, and from it, we
can easily realize some of the difficulties that may constitute an obstacle to accepting
and implementing an arbitration procedure because of its formality. Of course, we
discuss in this case the technical issues such as proof, security and electronic
confidentiality, to which answers must be provided without neglecting the special
precautions that require “online” arbitration to be applied in settling commercial
disputes.

One of the most important findings of this study is that what hinders “online”
arbitration is that the existing texts lag behind technical developments, and for the
most part they remain dependent on the time when the contract and judgment were
registered in writing. However, it is necessary to recognize that the arbitration clause
and the mission statement of the arbitrators, or even the award itself, can be
established, transmitted and preserved in electronic form.

Key words:

Arbitration-electronic  arbitration-virtual arbitration court-international

commercial rules chamber- typical arbitration law.
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E. 1999.
2- Yearbook Commercial Arbitration volume 21,1996.
3- Redfern, Hunter et Smith, trad. Robine, Droit et pratique de l'arbitrage
commercial international, 1991
oyYid-3

1- Jérdbme HUET Stefania VALMACHINO, Réflexions sur l'arbitrage électronique
dans le commerce international .Article issu d'une étude réalisée, en 1998 et 1999,
par un groupe de travail de la Commission de l'arbitrage international de la
Chambre de Issu de Gazette du Palais - 11/01/2000 - n°® 011.

2- P. Fouchard, E. Gaillard et B. Goldman, Traité de l'arbitrage commercial
international. In: Revue internationale  de droit comparé. Vol. 49 N°1,
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L. Penda NDIQYE, Arbitrage en ligne et les litiges du commerce électronique, Mémoire présenté a
la Faculté des études supérieures en vue de I'obtention du grade de Maitrise en droit (LLM),
Université de Montréal, canada. Décembre 2006.p 56.
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24 Jérome HUET Stefania VALMACHINO, Réflexions sur I'arbitrage électronique dans le
commerce international .Article issu d'une étude realisée, en 1998 et 1999, par un groupe de travail
de la Commission de I'arbitrage international de la Chambre de Issu de Gazette du Palais -
11/01/2000 - n° 011 - page 6.
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%% . J. Huet, Commerce électronique : loi applicable et réglement des litiges, JCP E. 1999, p. 1601).
Bigrss 130 e 13,3 5 5ol = >
%" En résolution du conflit de lois en droit international privé, la lex loci désigne la loi applicable

fondée sur le  lieu de la cause, par opposition a une loi choisie par les parties ou imposée selon un
autre critére de rattachement.
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