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Abstract:

The essential commitment is the backbone on which the contractual relationship
Is adapted. If a dispute arises in relation to the agreement of the parties, the judge
must define the obligations that this agreement generates, and by these obligations he
can stand on the determination of the reason behind the contract, then properly adapt
the contractual relationship. And accordingly, determine the rules that control the
conflict.

The judge's work is very simple if the subject of the dispute is one of the named
contracts, because the legislator has assigned them specific texts, explained their
provisions and defined the obligations incumbent on each contracting party.

On the contrary, the judge sometimes finds himself faced with unknown contracts
imposed by economic reality, which are not organized by special texts, which in this
case he must carefully examine, then determine the obligations arising from them and
organize them. in a hierarchical order. so that it is easy for him to separate the
essential obligations from the secondary obligations, to finally lead to the correct
adaptation of the contractual relationship, subject to the rules which are compatible
therein.

Keywords :

Essential obligation, Essence of the contract, Principal obligation, Fundamental
obligation.
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