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Abstract:

The Contract is considered as the main forms of legal actions that are concerned in
civil law with regulating the common theory of the contract, and private contracts.
After the Industrial Revolution, a new phase appeared in the private contracts where
it was separated from the provisions of contracting law and moved to be independent,
as Labor law, insurance law. this phenomenon has explode as a result of the
technological and economic development, as the contractual balance was
significantly disrupted, leaving a spot on the traditional legal system of contracts in
exchange for an increase in the movement of contracts from the private to the
specialism.

Algerian legislation passed all this increase, from the Algerian civil law in 1975 till
this day, and all this resulted are retreat of the provisions of the contracting law in
exchange for the issuance of special legislations that have become competing with it
as it emerged from new perception of its concept, the 09-03 Law related to consumer
protection, and the 02-04 Law specifying the rules of commercial practices, and the
Law n° 18-05 of the electronic trade, are the most common examples.

Through this study, we concluded that the purpose of the legislator in regulating
private contracts within the provisions of the contract law does not deviate from
helping the contracting parties and completing their will without infringing on their
contractual freedom, but as a result of the industrial and technological revolution, we
have come to a new phase regulated by the general provisions (contract law) on the
one hand, and private legislations (private contract’s law) on the other hand.
Keywords:

Common law; Private laws; Professional; Private contracts; Consumer.
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1-Ali Filali, le droit de la consommation: une adaptation du droit commun des
contrats, Colloque international « Développement, spécificités et impact du
droit de la consommation”, organisé par I'Université d'Oran, faculté de droit, et
le laboratoire de droit économique et environnement, les 15 &16 mai 2013.

2-Vincent CORREIA, L’adage lex specialis derogat generali: Réflexions générales
sur nature, sa raison d’étre et ses conditions d’application , article publié sur le
site:
https://www.academia.edu/25191057/L_adage lex_specialis_derogat_generali
_R%C3%A09flexions_g%C3%A9IN%C3%A9rales sur_sa nature_sa raison_d
%C3%AAtre et ses_conditions_d_application (consulté le 21/11/2020).
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15 .« L’adage ¢ La régle spéciale déroge a la régle générale <> constitue un principe général du
droit reconnu dans tous les systémes juridiques ,il signifie que lorsqu’une régle spéciale traite d’un
sujet particulier, c’est elle qu’il faut appliquer, par préférence (dérogation) a la régle générale. »
Vincent CORREIA, L’adage lex specialis derogat generali : Reflexions générales sur sa nature, sa
raison d’étre et ses conditions d’application, article publié sur le site :
https://www.academia.edu/25191057/L_adage_lex_specialis_derogat_generali_R%C3%A9flexions
9%C3%A9IN%C3%A9rales_sur_sa nature sa_raison_d_%C3%AAtre et ses conditions d_appli
cation (consulté le 21/11/2020).
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46. - 2016-2015

%% . Ali Filali , le droit de la consommation : une adaptation du droit commun des contrats , Colloque

international « Développement, spécificités et impact du droit de Ia consommation’, les 15 &16 mai

2013, organisé par ['Université d'Oran, faculté de droit, et le laboratoire de droit économique et
environnement, I’Algérie, p.26.
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