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Abstract:

The management contract of the economic public institution is one of the
business contracts created to meet certain economic conditions and relationships that
calls for the separation between ownership and the authority of management. In
addition, it is a unique contract with special provisions that make it different from
classical contracts. The essence of the management contract is the independence of
the manager on behalf of and for the account of the owner in the management
process, with the need to combine material works and legal actions to fulfill the
objective of the contract.

The unique nature of the economic public institution's management contract has
separated it from the classical contracts which on the one hand, have become
incompatible with modern contracting formulas regulated by science and
technological advancement and on the other hand, by the complexity of economic
activities.

Despite the aspect of agreement between the management contract and the
commercial agency contract, the component of the manager independence in the
management and the component of material work completion make the management
contract of the economic public institution refuse to be adapted as a commercial
contract and the agency contract. Also, despite the aspects of agreement between the
management contract and the contracting contract, the component of the manager's
representation of owner in the management process, and the component of the
manager's legal work completion make the management contract of the economic
public institution refuse to be adapted as a contracting contract.

Keywords:
management contract, commercial agency contract, contracting contract,
comparison, legal characterization.
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« Le contrat de management est le contrat par lequel un partenaire qui jouit d’'une réputation

bien établie, dénommé gestionnaire, s’engage a gérer au nom et pour le compte d'une

entreprise publique économique ou publique économique ou d’une société d’économie mixte,

moyennant rémunération, tout ou pour partie de cette derniére en y apportant son label, selon
ses réseaux e promotion et de vente »

®.KAHLOULA. (M), A propos du contrat de management entreprise de gestion touristique de

Tlemcen(E.G.T.T)-FLAMINGO INTERCONTINENTAL, in R.S.J.A de la faculté de droit de Tlemcen

N°04-006 p.39.
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Création Loi 1804-03-07 promulguée le 17 mars 1804.
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?%_ 'obligation caractéristique de I'entrepreuneur est une obligation matérielle de fair, d'exécuter
un travail matériel. Le terrain d'élection d'une telle obligation est celui des biens matériels.
L'activité d'éxploitation de I'entrepreneur consiste alors a appliquer son travail au bien matériel
dans le but de le faire valoir : (Voir. PIERRE-FRANCOIS CUIF ; précité ; p.151.)
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2000-09-18. Codifié par Loi 2003-7 2003-01-03 art. 50 | (ratification)
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https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000000219662
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000000219662
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000000595061
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