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Abstract:

In order to maintain good public services and to achieve the best interests of the
public, the public administration must be given broad powers to perform the
necessary tactical function, to meet these broad powers, and to ensure that there is no
imbalance between the latter and the guarantees guaranteed to the public official. The
legislature had introduced new mechanisms to help the administrative judge to
control the legality of administrative decisions in general, and to monitor the
compatibility of disciplinary sanctions against the public official and his professional
errors.

The purpose of this study is to highlight the various legal texts governing the
functional relationship and to identify the gaps there, the latter of which is a fertile
gap for the various infinite administrative weaknesses in practice, as the weak party
in the functional administrative relationship. Thus, his legal guarantees were limited,
as opposed to the broad discretionary powers given to the Department in the
functional area in general and disciplinary in particular. This is why he is the only
one affected by the poor management, especially since the latter can evade
restrictions and hide legal loopholes for the common good.

keywords: Public servant, Procedural safeguards, judicial guarantees,
Discretionary powers of the Administration, Administrative judge's powers.
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Ouvrage:
1- André de Laubadeére et Yves Gaudemet, «Traite droit administratif», libraire
général de droit de gurisprudence, 16 édition, paris, 1999.
2- Francoise Tiphine, «La Discipline Dans La Fonction Publique De ’Etat»,
La Documentation Frangaise, Paris, 1998.
3- M.Long — P.Weil —G.Braibant —P.Delvolvé —B.Genevois, «les grands arréts
de la jurisprudence administrative», 19°™édition, Daloz, paris, 2013.

Dyoir: Francoise Tiphine, «La Discipline Dans La Fonction Publique De [I’Etat», La
Documentation Francaise, Paris, 1998, P.114.
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Voir: T.C, 08 Février 1873, ""compétence — responsabilité: blanco™, NO1.

Voir cet arrét dans : M.Long — P.Weil —G.Braibant —P.Delvolvé —B.Genevois, les grands arréts de
la jurisprudence administrative, 19°"édition, Daloz, paris, 2013, p.p. 1-7.
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(22) André de Laubadeére et Yves Gaudemet, «Traite droit administratif», libraire général de droit
de gurisprudence, 16 édition, paris, 1999, p.352.
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