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Abstract:

The Algerian legislator allowed to deal with selling futuristic object as a basic
rule of the article 92 from the Algerian civil code, if nothing made it impossible. And
it excepted from it dealing with the bequest of a living human, while religious
scholars prohibited selling the non-existent as it is based on ignorance and aleatory,
except what was mentioned in the Sunna like a Salam and El-istisna’a. Yet,
IbnElgayim and IbnTaymiya differed in opinion with religious scholars on selling the
non-existent as being permitted as long the problem is not the non-existence but the
exorbitant aleatory.

This study came to bridge the gap between what was mentioned in Algerian civil
code and the one of religious scholars in terms of similarities and differences about
selling futuristic object through the reading of religious scholars’ fatwa, and the
analysis of the Algerian civil code articles about this subject using the method of
comparison.

Keywords: Contract; futuristic; nonexistent; aleatory; law; jurisprudence.
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