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The problematic of translating Islamic law terms ( Shari‘a) from arabic to
Arabic
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Summary:

Through this article we address the problem of translating legal terms used in the
Algerian family code, derived from Sharia or Islamic law, translated from Arabic into French.
These terms are found in official documents that are translated in the sworn translation offices
approved by the Algerian Ministry of Justice.

The aim of this study is to search for a solution that enables the translation of legal terms

for which we do not find correspondences in the target language, and what are the procedures,
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techniques, or strategies applied to overcome the difficulties and obstacles that result from the
inability to translate these terms. This proposal tackles a double problem. On the one hand, it
raises general questions about the methodology of translation, which are questions that the
translator must adapt to, despite being independent in the scope of his/her intervention. On the
other hand, this category of translations requires specific knowledge in the legal field related
to the administrative and judicial institutions of the country of the source language, as well as
knowledge of those institutions in the countries of the target language. Thus, the translator
generally faces, by shifting from one legal culture to another, starting from the initial text, the
problem of legal incompatibility between the terms used in the source text and those used in
the target text language.

Key words: translation science, legal translation, legal terminology, non-translatability,
translation methodology.
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« La vraie difficulté n’est pas linguistique : subrogation n’est pas un mot moins
frangais qu’interrogation mais la notion est beaucoup moins familiére |,
autrement dit c’est de culture qu’il s’agit , de notions autour , de définition , de
champ notionnel , d’expérience accumulée , bref de connaissances non
linguistique ».
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"Le recueil legal est I'engagement de prendre bénévolement en charge

L’entretien, 1'éducation et la protection d'un enfant mineur, au méme titre
que le ferait un pére pour son fils. 1l est établi par acte légal ".
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"la Kafala ou recueil légal d’un mineur abandonné ou orphelin, mesure de
protection de I’enfant mineur reconnu par les conventions internationales, est
reglement dans certains pays de droit  musulman” .( Marie Christine le
Boursicot, La Kafala ou recueil légal des mineurs en droit musulman: une
adoption sans filiation, droit et culture, Revue internationale interdisciplinaire,
N° 59, 2010, P 83).
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"Les jugements rendus en matiére de divorce par répudiation a la demande de
I’épouse ou par le biais du Khol’a ne sont pas susceptibles d’appel sauf dans
leurs aspects matériels."
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