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Abstract:

Financial leasing is an important means of financing projects by

obtaining what the lessee needs from the movable or real estate assets

without having to buy those assetsThe need for this financing method

has emerged as an effective way to get the financing needed by the

projects when they cannot Access funds through traditional financing
means to meet their needs.

In view of the importance of financial leasing, the International
Institute for the Unification of Private Law (UNIDROIT), which

31



2008 ol ol r3sadl lgis 05 s, Sused) L

aimed at establishing legal rules governing financial leasing, has
received the acceptance of different countries, and contributed to the
development of the financial leasing industry.These include the 2008
Model Law on Leasing. Which we will try to study its provisions
because they represent the model legal rules that contribute to the
formulation of a common understanding of leasing finance, as well as
being a model that can be used by the countries that intend to enact a
law on financial leasing or those that wish to develop their law.

Key Words:
Financial leasing; UNIDROIT MODEL LAW ON LEASING;
Unidroit Convention on International Financial Leasing.
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(®) Ronald C.C. Cuming, Model Rules for Lease Financing : A Possible
Complement to the UNIDROIT Convention on International Financial
Leasing, RDU 1998-2/3.p.376.
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(°)Brian Hauck, op.cit, p.634.
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(") SEE Article (3/1) (( 1. - This Convention applies when the lessor and the
lessee have their places of business in different States and:
(a)thoseStatesandtheStateinwhichthesupplierhasitsplace23 of business are
Contracting States; or (b) both the supply agreement and the leasing
agreement are24 governed by the law of a Contracting State.))
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Rafael Castillo-Triana, op.cit, p.3.
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— UardaRoshi, A LEGAL ANALYSIS OF FINANCIAL LEASING AND
ITS UNIFICATION BY UNIDROIT, European International Virtual
Congress of Researchers, 2016-1. P. 23 .available
at:www.idpublications.org

- Martin J. STANFORD, EXPLANATORY REPORT on the DRAFT
CONVENTION ON INTERNATIONAL FINANCIAL LEASING, p.215
https://academic.oup.com/ulr/article-abstract/os-15/1/169/2565079
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('®) Article 12

((1. - Where the equipment is not delivered or is delivered late or fails to conform
to the supply agreement:

(a) the lessee has the right as against the lessor to reject the 66
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equipment or to terminate the leasing agreement; and...)).
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(**) UNIDROIT MODEL LAW ON LEASING, OFFICIAL COMMENTARY,
UNIDROIT 2010 — Study LIXA — Doc. 24, p.15. available at:
https://www.unidroit.org/english/documents/2008/study59a/s-59a-17-e.pdf .
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(*)) David A. Levy, FINANCIAL LEASING UNDER THE UNIDROIT
CONVENTION AND THE UNIFORM COMMERCIAL CODE: A
COMPARATIVE ANALYSIS, IND. INTL & COMP. L. REV, Vol. 5:2
1995.p.276.
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— Uarda Roshi,op.cit,p.21.
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Amin Dawwas, THE 1988 UNIDROIT CONVENTION ON THE
INTERNATIONAL FINANCIAL LEASING, JOURNAL OF LAW, KUWAITE
University, VOL.21, NO. 4, December 1997, p.20.
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(*’) David A. Levy, op.cit, p.286.
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— Amin Dawwas, op.cit, p.23.
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- Amin Dawwas, op.cit, p.39.
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(**) Amin Dawwas, op.cit, p.24.
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(*Y Article (1/2/c) ,(( the rentals payable under the leasing agreement are
calculated so as to take into account in particular the amortization of the
whole or a substantial part of the cost of the equipment.)).
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(") See, -Article (12/3): ((The lessee shall be entitled to withhold rentals payable
under the leasing agreement until the lessor has remedied its failure to tender
equipment in conformity with the supply agreement or the lessee has lost the
right to reject the equipment )).

- Amin Dawwas, op.cit, p.26.

el ade elgil 8 ada G jley Ledie bal1 (e Ladie de sine dlse (ol iy of alivall 5o LS
LI AEEN) (e (4 /12) 33l Jlail s gall OIA) s s sl

(38 S jail g o) ) AN (e (13) alall sl

— David A. Levy,op.cit,p.284.
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(®?) See - Article 9 which state:

((1. - The lessee shall take proper care of the equipment, use it in a reasonable

manner and keep it in the condition in which it was delivered, subject to fair
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wear and tear and to any modification of the equipment agreed by the
parties.

2. - When the leasing agreement cones to an and the lessee, unless exercising a
right to buy the equipment or to hold the equipment on lease for a further
period, shall return the equipment to the lessor in the condition specified in
the previous paragraph.))

- Amin Dawwas, op.cit, p.21.
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