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Judicial control over the arbitral award by instituting an
action against the invalidity of the international
commercial arbitration law
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ABSTRACT :

ARBITRATION IS AN ALTERNATIVE WAY OF SETTLING DISPUTES AND THE
MOST APPROPRIATE MEANS OF RESOLVING INTERNATIONAL COMMERCIAL
DISPUTES. IT HAS MANY ADVANTAGES THAT DISTINGUISH IT FROM THE
JUDICIARY. IT ENSHRINES THE PRINCIPLE OF FREEDOM OF CREED FOR PARTIES
THROUGH THE ARBITRATION AGREEMENT. THE PARTIES UNDERTAKE TO PRESENT
THE DISPUTE BETWEEN THEM OR FUTURE DISPUTES. ALTHOUGH ARBITRATION
GRANTS FREEDOM TO PARTIES TO CHOOSE THE APPLICABLE LAW, THIS FREEDOM
IS NOT ABSOLUTE. THE LEGISLATOR HAS GIVEN THE JUDGE THE POSSIBILITY OF
INTERVENING TO ASCERTAIN THE EXTENT TO WHICH THE ARBITRATOR COMPLIES
WITH THE FORMALITIES AND PROCEDURES ESTABLISHED BY LAW. THE JUDICIARY
SHALL HAVE CONTROL OVER THE WORK OF THE ARBITRATORS BEFORE THE
ADJUDICATION OF THE SUBJECT, AND SUBSEQUENT SUPERVISION OF THE
DISMISSAL. THE LATTER SHALL BE DIVIDED INTO JUDICIAL CONTROL OVER THE
ARBITRATION AWARD BY ORDER OF EXECUTION AND CONTROL BY WAY OF
APPEAL AGAINST THE ARBITRATION AWARD. THE LATTER IS WHAT WE WILL TRY
TO ADDRESS THROUGH THIS ARTICLE TO ADDRESS THE CASES OF INVALIDITY OR
THE OBJECTIVE REASONS TO SUE THE INVALIDITY.

KEYWORDS: Arbitration . Arbitrator . Invalidity . Censorship. Elimination.
commercial
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