«(T12 = 57 :4a ) 2023 (ujle - 3T Ludatl) ssal)) =07 saall e 15 slalf e loal) shgn ) e o
§fan sl Sane dmela o pupddl) 2 pn Lo Jhiaal) shain ) 5 pusa

3 g1 ST i (B (Sl g Y1 (53ua Judlid 5 e At 3 goxd
”\?,Sg.u'i G‘,’}J‘”

Towards a modern, innovative perception To activate the principles of jurisprudence in
codifying family rulings: "Marriage as a model"’
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Abstract :

Jurisprudence is one of the most important sources on which the judge relies to give legal
solutions, especially in the event of legislative shortcomings and ambiguity or absence of texts at
all. It is well known that while the legislation is general and abstract, Jurisprudence is
characterized by flexibility, appropriateness, and the ability to adapt to facts. Therefore, it is
necessary to reconsider the general view of the text's priority over the discretionary opinion;
Especiallysince jurisprudence was the main source for dealing with family disputes before issuing a
particular law for it. In this study, we will try to: present a conception that invalidates the theory of
no jurisprudence with the text resource, as it is no longer keeping pace with societal
transformations, and to reach the provision of jurisprudence as an explanatory source of priority,
like the legal text in enlightening the judiciary and motivating the legislator to incorporates its
outputs within many texts that need to be reviewed in issues related to Marriage and divorce and
their effects.

key words: Legislation;Jurisprudene:case-law,; marriage; family; legal Doctrine.
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