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The authority of the judge to assess the legality of the payment
by non-performance of the contract

@ ijj ayaa D dylloll yaw gic 3 b
o)ldell blbill paa - é3liw S)ldell blilill yia - alygisa dialy

(yiljal) guliely Saww (il qiluall deala | (j51jadl) guliels Saww (uily quall deala

krim.univ.sha@gmail.com lalia.ainsemene@univ-sha.dz
LT Ag)li :Jgadll agyli :JluVl Ayl
2022 yu)la 30 2022 spa14 19 2021 paagi 15
;ailall

Gy B LSley I AuelBAl Jilugh @B (o Alwuy Adall HAualS puay aBUN liay
Lo %1 QB daln i Aol ST AT Lle deliiel Gy e dBal) Lail Gled Llyg (30 am
Jlealy dlEH ol A8 oS3 e Laah 1 sgandll (93 aBAN 115 @iy Lo daley Olet S (e dide
Auay 2B (po S bl ASLATID (LA Aday aABAY Acgrive e (o CadSIy Al dilale
ru ABLaTE AiBje Aduay Adall By dle o yhg el SN oA ole UBLATM Je B il
€35 SN Fewdl) 2 Jlodl 98 Lo (uSay wdall Gle Blasdl Gle oyl H a8l Juadi JM (e
AgdGal) Aay i Jo N

:ualiaall alalsll

~Adall a8y - Ao g pdd) — (S LAL Ay ST Walud) - AQTH pdey 2BAT — AGal

Abstract:

The payment non-execution of a contract is one of the most important defense
means owned by the contractors, which aims to ensure the implementation of the
contract, through the contractor’s refusal to implement his obligation until the other party
fulfills his obligation, and this payment is usually made without resorting to the judiciary,
but the judge may intervene by implementing His discretion and disclosure of the legality
of the non-execution or not, the intended purpose of the payment of non-execution is to
compel the contracting party to carry out his obligation, so the results of the payment are
temporary arrest of the contract, It is a result that seeks as a whole to preserve the
contrbond, as it does not lead to the resolution of the contractual tie, as is the case in the
case of contract avoided.
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' - Francois terré , philippe simler ; yves lequette, droit civil les obligation, t.02, édition 11, dalloz,
paris, France 2013, p. 686.
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" - Jan carbonnier, droit civil les biens les obligations, volume 02, ler édition, quadrige, paris,

France, 2004, p 2245.
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" _ L’Ordonnance n° 2016-131 du 10 février 2016, portant réforme du droit des contrats, du

régime général et de lapreuve des obligations , J.O. del1 /02/20186,
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000032004939/

Art. 1219.'Une partie peut refuser d'exécuter son obligation, alors méme que celle-ci est exigible,
si l'autre n'exécute pas la sienne et si cette inexécution est suffisamment grave ”.
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