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Abstract:

The law is a living being that responds to social changes, according to a complex
procedural path, but some developments require immediate and rapid intervention, and
from here the technique of legislation by ordinance emerged, as a tool that embodies
cooperation between the legislative authority and the executive authority, and thus the
flexible separation of powers to achieve the public interest. However, the frequent resort
to these ordinances has caused negative effects, including compromising legal security
through legal inflation, and violating legitimate expectations. Therefore, this scientific
paper came to discuss the impact between ordinance and legal security in Algeria and
France.

key words: Legal security- ordinance - the Algerian legislator - the French
legislator - legitimate expectations - legal inflation.
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'> _Cour Constitutionnelle Fédéral Allemande (Deutsch Bundesverfassungsgericht), BVerfG, Urteil
vom/8.12.1953 - 1BvL 106/53, https://openjur.de/u/365619.html , 26/09/2020, 10.20.

'8 _Cour Constitutionnelle Fédéral Allemande (Deutsch Bundesverfassungsgericht), BVerfG, Urteil
vom 01.07.1953 - 1 BvL 23/51, https://openjur.de/u/176938.html, 26/09/2020, 20.15.

" _C.J.U.E, 22mars 1961, S.N.U.P.A.T, affaire jointes N° 42 et 49-59.

18 -C.E.D.H, 13 juin 1979, Marckx c Belgique, affaire N° 6833/74.

" -Delpérée Francis, Rasson-Roland Anne, Verdussen Marc. ‘Belgique et sécurité juridique " In

annuaire international de justice constitutionnelle 15. Constitution et sécurité juridique- Droit
constitutionnel, droit communautaire et droit européen, 7/999/2000, p 120.

20 —Rapport annuel de la Cour de cassation de Belgique, 2002-2003, p141.

' _Conseil d’Etat Francaise, sécurité Juridique et complexité du droit, France, la documontation
francaise, 2006, p 281.

22 _Cour de cassation Francaise, civile, Chambre civile 2, 19 mars 2020, N° 19-12.990, Publié au
bulletin, https://cutt.us/DCcgV , consulté 08/01/2021.

% _Cour de cassation Francaise, civile, Chambre civile 2, 19 mars 2020, N° 18-23.923, Publié au
bulletin, consulté 08/01/2021.
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Kluwer Academic Published, 2003,p 378.
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