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Abstract:

The situation of Palestine before the ICC constitutes a true test for the latter in combating
impunity, given the legal, factual and even political issues surrounding this situation. This study
deals with the measures taken by the court in the situation of Palestine, which has reached the stage
of initiating an investigation, following the historic decision of the Pre-Trial Chamber to determine
the scope of the Territorial jurisdiction of the court over this situation, which put an end to the
international legal debate on this issue, after more than ten Years of the Palestinians’ first attempt
to knock on the door of international criminal justice.
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4 - Office of the Prosecutor, Prosecution request pursuant to article 19(3) for a ruling on the

Court’s territorial jurisdiction in Palestine, 22 January 2020, ICC-01/18, para.21, availible at:
https://www.icc-cpi.int/CourtRecords/CR2020_00161.PDF

> - Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, paras. 22-28.
® - Ibid, paras. 29-33.
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® - Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction

in Palestine, op.cit., para.36.
"% Ibid, para.37.

" _1bid, para.38.

2 _ OCHA, occupied Palestinian territory, 2019, avalable at: https://www.un.org/unispal/wp-
content/uploads/2019/12/OCHALSEG _041219-1.pdf

B - Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, op.cit. , paras.46-92.
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' - Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, op.cit., paras. 93-116.
"7 - Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, op.cit., paras. 121-123.
" _bid., paras.124-135.
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0 _ Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, op.cit., paras.136-147.
*! _bid, paras.148-182.
22 _ see: Yuval Shany, In Defence of Functional Interpretation of Article 12(3) of the Rome Statute,

Journal of International Criminal Justice 8 (2010), pp.339-340. Zachary Saltzman, Much Ado
About Nothing: Non-Member State Status, Palestine and the International Criminal Court, Journal
of International & Comparative Law, Volume 3, Spring 2013, Issue 2, pp.198-199. Eugene
Kontorovich, Israel/Palestine- The ICC’s Uncharted Territory, Journal of International Criminal
Justice 11 (2013), 989-992.

% - Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, op.cit. , paras.183-189.
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% _ Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, op.cit. , paras.193-210.
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30 _ Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, op.cit. , paras.216-217.
*' - Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine, op.cit, paras.218-220.
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32 - The Presidency, Decision assigning the situation in the State of Palestine to Pre-Trial Chamber

I, ICC-01/18, 24 May 2018, available at: https://www.legal-tools.org/doc/62232c/pdf/
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https://www.icc-cpi.int/CourtRecords/CR2020_00338.PDF

%> _ sarah Williams & Hannah Wooleaver , The role of State Amici Curiae in the article 19(3) ICC

Statute proceedings — friends or distraction ?, JICJ, N°18, 2020, p.893.

3 _ Australia Situation in the State of Palestine:Observation of Australia (16 March 2020),ICC-

01/18-86, availible at: https://www.icc-cpi.int/CourtRecords/CR2020_01034.PDF

37 Republic of Austria , Situation in the State of Palestine: Amicus Curiae observation of the

Republic of Austria (15 March 2020) ,ICC-01/18-76,availible at: https://www.icc-
cpi.int/CourtRecords/CR2020_01018.PDF

38 _Federative Republic of Brazil , Situation in the State of Palestine:Brazilian Observations on

ICC Territorial Jurisdiction in Palastine (16 March 2020),ICC-01/18-106, availible at:
https://www.icc-cpi.int/CourtRecords/CR2020_01083.PDF

39 _Czech Republic, Situation in the State of Palestine: Submission of Observations Pursuant to

Rule 103 (12 March  2020), ICC-01/18-69, availible at:  https://www.icc-
cpi.int/CourtRecords/CR2020_00996.PDF

“ _ Federal Republic of Germany, Situation in the State of Palestine:Observations bu the Federal

Republic of Germany (16 March 2020), ICC-01/18-103, avalible at: https://www.icc-
cpi.int/CourtRecords/CR2020_01075.PDF

“. Hungary , Situation in the State of Palestine: Written Observations by Hungary Pursuant to

Rule 103( 16 March  2020) ICC-01/18-89,  availible at:  https://www.icc-
cpi.int/CourtRecords/CR2020_01047.PDF

2. Republic of Uganda , Situation in the State of Palestine: The observations of the Republic of

Uganda Pursuant to rule 103 of the Rules of Evidence and Procedure (16 March 2020) ICC-01/18-
119, availible at: https://www.icc-cpi.int/CourtRecords/CR2020_01112.PDF

# - Ardi Imseis , State of Exception -Critical Reflections on the Amici Curiae Observations and

Other Communications of States Parties to the Rome Statute in the Palestine Situation, JICJ, N°18,
2020, pp.808-809.

4 . PRE-TRIAL CHAMBER I, Situation in the State of Palestine, Decision on Applications for
Leave to File Observations Pursuant to Rule 103 of the Rules of Procedure and Evidence, (20
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February 2020),. 1CC-01/18, para.57-58, available at: https://www.icc-
cpi.int/CourtRecords/CR2020_00610.PDF

5. League of Arab States , Situation in the State of Palestine:Subimission of the observations of

League of Arab States relative to the Situation in Palestine (16 March 2020)ICC-01/18-122, para.3,
availible at: https://www.icc-cpi.int/CourtRecords/CR2020_01145.PDF

46 -Organisation of Islamic Cooperation , Observations of the Organisation of Islamic Cooperation

in relation to the proceedings in the Situation in Palestine, (16 March 2020) ICC-01/18-84,
paras.77-80, available at: https://www.icc-cpi.int/CourtRecords/CR2020_01031.PDF

47 _ William Schabas, Situation in the State of Palestine: Opinion in Accordance with Article 103 of

the Rules of Procedure and Evidence (15 March 2020) ICC-01/18-71, paras.2,34&35, availible at:
https://www.icc-cpi.int/CourtRecords/CR2020_01010.PDF

8 _Richard Falk, Situation in the State of Palestine: Amicus Curiae Submissions Pursuant to Rule

103, (16 March 2020), ICC-01/18/77, para 41, available at: https://www.icc-
cpi.int/CourtRecords/CR2020_01019.PDF

4 _ Office of the Prosecutor Prosecution Response to the Observations of Amici Curiae, Legal

Representatives of Victims, and States, ICC-01/18, 30 April 2020, available at: https://www.icc-
cpi.int/CourtRecords/CR2020_01746.PDF

>0 _ PRE-TRIAL CHAMBER I, Decision on the ‘Prosecution request pursuant to article 19(3) for a

ruling on the Court’s territorial jurisdiction in Palestine’, 5 February 2021, ICC-01/18, paras.63-
86, available at: https://www.icc-cpi.int/CourtRecords/CR2021_01165.PDF

> - Decision on the ‘Prosecution request pursuant to article 19(3) for a ruling on the Court’s

territorial jurisdiction in Palestine’, op.cit, paras.89-113.

%2. Decision on the ‘Prosecution request pursuant to article 19(3) for a ruling on the Court’s

territorial jurisdiction in Palestine’, op.cit, paras.114-123.
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Judge Péter Kovacs’ Partly Dissenting Opinion Public, 05/02/2021, availible at:

https://www.icc-cpi.int/RelatedRecords/CR2021_01167.PDF
54

3

- Decision on the ‘Prosecution request pursuant to article 19(3) for a ruling on the Court’s

territorial jurisdiction in Palestine’, op.cit., paras.124-131.
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https://www.icc-cpi.int//Pages/item.aspx?name=210303-prosecutor-statement-investigation-

palestine&In=Arabic
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