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Abstract:  

In the framework of the reforms and modernization processes adopted by Algeria, many 

regulatory bodies have been created since 1990. By taking this legal form of Comparative law as a 

new way of governing, that fostering transparency, consultation and negotiation, as well as 

providing professionalism, effectiveness, and impartiality in resolution of problems and in 

interventions, under the "Regulatory State". This research comes in the context of identifying the 

concept of the term "Independent Administrative Authorities" (IAAs), and to find out the Algeria's 

experience in creating this category of regulatory structures in various fields, such as: media, 

protection of citizen's rights, economics, and finance. Through all the statutes relating to the 

creation, re-creation, suppression or replacement of such bodies in different areas. Further research 

is always needed in this area, which is constantly changing, in order to ensure that the legal 

institutional system remains consistent, stable and sustainable. 

Key Words: Independent Administrative Authority; Independent Regulatory Authority; 

Independent Commercial Authority; Regulatory Agency; Regulatory State. 
 

  :الملخص

في إَشبء انعذيذ يٍ  0991في إطبر الإطلاحبث وعًهيبث انتحذيج انتي تبُتهب الجشائز، بذأث يُذ عبو 

كطزيقت جذيذة نهحكى، تعشس انشفبفيت، انتشبور  عٍ انقبَىٌ المقبرٌ سهطبث انضبط، ببقتببص ْذا انشكم انقبَىني

 ."بقذر يٍ المهُيت وانكفبءة، يع ضًبنهب نهحيبد، في ظم "انذونت انضببطت وانتفبوع، وتتيح انتذخم وحم المشبكم

حذاث ْذِ ْذا انبحج يأتي في سيبق تحذيذ يفهىو "انسهطبث الإداريت المستقهت" وتشخيض تجزبت الجشائز في است

انفئت يٍ الهيئبث انضببطت في مختهف المجبلاث: يثم الإعلاو، حمبيت حقىق المىاطُين، الاقتظبد، والمبنيت. يع حظز 

حيج  .بئَشبء ْذِ الهيئبث، انغبئهب، إعبدة إَشبئهب أو استبذالهب في جميع الميبديٍ جميع انُظىص انقبَىَيت المتعهقت

يٍ انبحىث في ْذا المجبل، انذي يتغير ببستًزار، بغزع ضًبٌ استقزار انُظبو تبقى ُْبك حبجت دائًت إلى المشيذ 

 .انقبَىني والمؤسسبتي وبقبئّ يتسقب ويستذايب

سهطت إداريت يستقهت؛ سهطت ضبط يستقهت؛ سهطت تجبريت يستقهت؛ وكبنت ضبط؛ : الكلمات المفتاحية

 .دونت ضببطت
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Introduction: 

The new concept of Regulatory has transformed the main role of the State 

from an "Interventionist State" to a "Regulatory State". This new role is insured 

by introducing the Independent Administrative Authorities (IAAs) with the 

regulatory task.  

In Algeria, the transition toward at "Regulatory State" has not been adopted 

until the 1990s, after the adoption of the multi-party system and the market 

economy rules. The regulatory mission has been assigned to several regulatory 

bodies, in different arias. This introduction was necessary to fill-in the vacuum 

left by the withdrawal of the State, and to respond to new commitments that 

cannot be assigned to traditional methods of administration, especially with the 

increasing number of citizen's needs. 

Although the creation of AAIs in Algeria has been inspired by other 

previous experiences in the Comparative law, it has had its own characteristics 

and problems, especially with the large number of legal texts relating to the 

creation, the abolition, the re-creation and the replacement of these regulatory 

bodies. 

The present paper aims to discuss the following problem: What are the 

characteristics of the Algerian experience in creating Independent Administrative 

Authorities (AAIs) compared to other experiences in Comparative law?  

We investigate this main problem through the following questions:  

- What is concept of the term "Independent Administrative Authorities" 

that is the most appropriate to the Algerian experience?  

- What are the fields of the intervention of these regulatory bodies?  

- What are the justifications for the creation of these regulatory structures?  

In order to treat this problem, we used a descriptive and analytical method, 

as it allows the description and analysis of legal texts and related documents. We 

also used the comparative method whenever it was needed.  
This paper is divided into two sections: The first section concerns  

the identification of the concept of the IAA by describing their emergence in the 

Comparative law, the fields of their interventions, the justifications for their 

creation, as well as their definition and their legal nature. 

The second section focus on the Algerian experience; it covers the aspects 

of the creation of the IAAs, the fields of interventions of these regulatory bodies 

as well as the justifications for their creation. 
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Section I: The concept of  

independent administrative authorities 

In order to identify the concept of the term IAAs, which is a modern 

concept, it is necessary to describe their emergence in the Comparative law, the 

fields of their interventions, the justifications for their creation, as well as to 

explain their definition and their legal nature. 

A) The emergence of Independent Administrative Authorities and the 

fields of their interventions, and the justifications for their creation in the 

Comparative Law:  

First, we start by giving a glimpse about the appearance of the IAAs in the 

Comparative Law. We then discuss the fields of their intervention, and the 

justifications for their creation. 

1- Emergence of the IAAs in the Comparative law: 

Historically, the American experience is the oldest in terms of creation of 

the IAAs category. When the Congress removed the Interstate Commerce 

Commission (ICC) from the Interior Department in 1889, it gave the 

Commission, as an institution, substantive and organizational powers. There was 

no provision outlining any particular powers of the Chairman. Indeed, the 

Chairman was referred to only once in the statute: expenses were to be paid upon 

the presentation of itemized vouchers approved by the Chairman. Other multi-

member agencies were modeled on the structure of the (ICC) 
1
, they were called: 

"Independent Regulatory Agencies" (IRAs) 
2
. 

Then the IAAs category appeared in Britain. Huge number of bodies of this 

kind was created by government under the name of "Quasi-Autonomous Non-

Governmental Organizations" (QUANGOs). In 1979, it was found that there were 

2,167 such organizations. It was provided with independent staff and budget 
3
.  

The French legislator was the first to use the term "Independent 

Administrative Authority" (Autorité Administrative Indépendante; AAI), on the 

occasion of the creation of the National Commission on Data Processing and 

Liberties (Commission Nationale de l’Informatique et des Libertés; CNIL) in 

1978 
4
. In 2001, the French Council of State listed thirty-four (34) bodies that 

could be legally qualified as IAAs: 

- Thirteen bodies qualified as IAAs by law or jurisprudence 
5
, 

- Seventeen bodies to be qualified as IAAs through defined criteria 
6
, 

- Four bodies appearing, after hesitation, to be qualified as IAAs 
7
. 
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2- Fields of interventions of IAAs in the Comparative Law: 

There are many methods of IAAs, as well as their names (such as: 

"Commission", "Agency", "Independent Enterprise", "Control Authority", 

"Independent Commission") and intervention fields classifications. 

The most important of these classifications is that of the French National 

Assembly which is divided as follows: 

- The economic sphere, 

- The Audiovisual domain, 

- The Protection of citizen’s rights, and 

- Other fields such as energy 
8
. 

3- Justifications for the creation of the Independent Administrative 

Authorities in the Comparative Law: 

The main justifications for the creation of the IAAs category  

in American experience, was from the beginning, a means for the Congress to 

collect under its control some tasks that were mainly under the responsibility of 

the executive 
9
. 

In Britain, QUANGOs should always be created by an Act of parliament, 

or in special cases in virtue of an Act of parliament. This demand is a 

consequence of the fact that QUANGOs operate as an arm’s length of Ministers. 

To counterbalance the decline in accountability towards Parliament once a 

QUANGOs has been created, there should be at least a form of Parliamentary 

consent beforehand 
10

. 

The reasons for creating QUANGOs are not uniform. Each body  

has its own history. However, there are five frequently cited reasons  

for creating QUANGOs in recent years. First, successive governments wanted to 

reduce the size of the public sector. Second, the creation of agencies outside of 

departments allows ministers to focus on the strategic aspects of their role. 

Thirdly, in the 1990 s it was recognized that public disaffection with politics 

made it necessary for Parliament to find other trusted bodies to solve sensitive 

problems 
11

. 

In France, three essential justifications have been put forward for the 

creation of IAAs: to offer to the public a strengthened guarantee of impartiality of 

the State’s interventions; to enable a wider participation of people of diverse 

backgrounds and skills, and in particular professionals, in the regulation of a field 

of activity or in the treatment of a sensitive problem; to ensure the effectiveness 

of State intervention in terms of speed, adaptation to changing needs and markets 

and continuity in action. 
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In addition, there is a "bad reason" or a "contingent reason" to create an 

IAA, which is the lack of political courage: "the Government’s desire to discard 

itself in order not to have to endure the required choices or suffer the unpopularity 

of certain necessary decisions" 
12

. 

Also, the creation of regulatory bodies can be justified by their emergence 

as a new way of governing, which fosters the transparency, the consultation and 

the negotiation 
13

. 

B) Definition of Independent Administrative Authorities and their 

legal nature:  

This part will be consecrated to define the IAAs, and their  

legal nature. 

1- Definition of Independent Administrative Authorities (IAAs): 

There is no official definition of an IAA, either in the Law, or in elsewhere. 

Thus, the term may be de-fined in many ways, According to the report of the 

Committee of Experts on Public Administration in Economic and Social Council 

of United Nations, the term "Independent Administrative Authorities", is a 

modern term, that has been largely used to a new kind of public body, considered 

as legal entity mandated to meet the problems raised by the transformations of the 

State (such as privatization or moving from public ownership to regulation). 

Basically, the concept is perceived everywhere in a similar way 
14

, there are many 

terms used to define such Regulatory bodies in Comparative Law, such as: 

"Independent Regulatory Agencies" in the United States of America, "Quasi-

Autonomous Non Governmental Organizations" in Great Britain, and "Autorités 

Administratives Indépendantes" in France… 

A new concept of the term "Regulatory" was emerged, which is defined 

as : "The method of permanent adaptation through the various interventions that 

ensure a balance between the forces involved in an unstable system, with the 

promulgation of the laws and the conclusion of contracts, the control of their 

implementation, and take the necessary adaptations" 
15

. 

When the Algerian authority began the implementation of its reforms, it 

took the new legal form of the French law.  

The French Council of State stated in its 2001 report that: The IAAs have 

in common to act in the name of the State without being subordinated to the 

Government, and, for the better exercise of their missions, they benefit of 

guarantees that enable them to act in full autonomy, without having their actions 

being directed or censored, except by the judge 
16

.  
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The Independent Administrative Authorities can be defined as follows: 

"Bodies which act in the name of the State without being subordinated to the 

government and benefit from full-independence guarantees (without their action 

being directed or censored, except by the Courts) in the exercise of their mission. 

Their powers vary in scope and, in certain cases, the IAAs combine powers of 

regulation, individual authorization, control, injunction, sanction and even 

appointment, and are limited in other cases to a simple power of influence" 
17

. 

The Independent Administrative Authority may also be defined as: "A body 

created by law, governed by a deliberative council composed of independent 

persons, often endowed with moral personality, it is responsible for managing a 

national economic, technical, social, political or intellectual sector, without being 

subject to the ministerial hierarchy. It carries out their functions through opinions, 

proposals, regulations, individual decisions, and sanctions" 
18

.  

2- The legal nature of Independent Administrative Authorities (IAAs): 

The design and management of such IAA constitute an important 

component of regulatory management, and the key issues in this respect include 

considerations on how to create institutions that are: 

- Competent, accountable and independent, 

- At arm’s length from short-term political interference, 

- Capable of resisting capture by interest groups, but still responsive to 

general political priorities, 

- Have decision-making procedures that take into account the 

particularities of the area being regulated, while at the same time maintaining 

transparency and accessibility for all stakeholders 
19

. 

This is why, the authoritarian, administrative and independence nature can 

be considered as the most important attributes of these bodies; 

a- The authoritarian nature: Jurists agree that the term "Authority" does 

not mean merely presenting opinions or a committee of wise persons acting in 

purely consultative roles, and the authority vested in the IAAs is an attribute of 

their distinction and gives it the capacity to make decisions, power that were 

traditionally under the responsibility of the executive 
20

. In that sense, the term 

"Authority" means the exercise of command and decision-making power 
21

. 

b- The administrative nature: The administrative nature of the IAAs is 

discriminatory on the judicial bodies. It appears from the texts creating these 

authorities, and it can be seen from the following indicators: 

- In view material, the functions assigned to these bodies which have been 

created to regulate complex and special fields, they have been unable to function 
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as traditional administrative, and ensure that the law is applied in the field 

assigned to them by the legislator, and they exercise this function through 

administrative decisions, which are a form of public authority privilege.  

- In view contentious, the appeal against decisions of the IAAs to the 

administrative courts as a general role, and on exception to the ordinary courts 
22

. 

c- The independence nature: Legal independence means that IAAs are 

not subject to presidential control or administrative guardianship, so they do not 

receive any instructions, directives or orders from any party, and enjoy an organic 

and functional independence, whether vis-a-vis the executive or legislative 

authority, and subject to judicial control. Therefore, there are two sides to 

independence, vis-a-vis the political power, and vis-a-vis the regulated 

professional sectors 
23

, and the independence of the IAAs should be 

strengthened
24

.  

 

Section II: Aspects and justifications for the creation of the 

Independent Administrative Authorities (IAAs) in Algeria 

In this section, we first study the aspects of the creation of the IAAs in 

Algeria, and then we describe the fields of their interventions, and the 

justifications for their creation. 

A) The aspects of creation of the independent administrative 

authorities (IAAs) in Algeria: 

In the following, we first look at the phase of pre-creation of the IAAs, 

then the phase of their creation.  

1- The phase of pre-creation of independent administrative authorities: 

After the independence, Algeria adopted politically the one-party system 

and the socialist system economically, and this approach was clear within both 

the 1963 Constitution 
25

, and the 1976 Constitution 
26

.  

This system continued until the late 1980s, the State exercised various 

economic functions such as investment, production, distribution, import and 

export 
27

. However, the application of the socialist system has resulted in several 

deviations and a clear failure. 

2- The phase of the creation of independent administrative authorities: 

With the promulgation of the 1989 Constitution
28

, began the transition 

toward at "Regulatory State" politically by the adoption of the multi-party 

system, and by the adoption of market economy rules. This trend was reinforced 

by the 1996 (Art. 122) and the 2016 (Art. 104) constitutional amendments 
29

. This 

shift was translated by assigning the mission of regulatory to the IAAs; following 
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the "Privatization"
30

, "Deregulation"
31

, and the creation of IAAs; by introducing 

new laws of a different nature which are flexible and adaptable. 

In this regard, the Algerian legislator stays hesitant about the legal nature 

of new regulatory bodies that it has created, and their description  

as IAAs 
32

. Even though the idea of creating the category of IAAs has not been 

clearly enshrined in the Constitution, the legislation has remained the main source 

of their creation.  

As a result, a large number of legal texts have been promulgated  

to the creation, the suppression, the re-creation and the replacement  

of these bodies in all fields, as follows: 

- The Supreme Media Council; le Conseil supérieur de l'information 
33

, 

created in 1990 and abrogated in 1993, 

- The Currency and Credit Council and Banking Commission; le Conseil 

de la monnaie et du crédit et la Commission bancaire 
34

, created in 1990 and 

replaced in 2003, 

- The National Center of the Trade Register; le Centre national  

du registre de commerce 
35

, created in 1991, 

- The National Observatory for Human Rights; l’Observatoire national des 

droits de l'homme 
36

, created in 1992 and replaced in 2001, then replaced again 

after it was promulgated in the constitutional amendment of 2016, 

- The Commission of Organization and Monitoring Stock Exchange 

Transactions; la Commission d'organisation et de surveillance des opérations de 

bourse 
37

, created in 1993, 

- The Competition Council; le Conseil de la concurrence 
38

, created in 

1995 and replaced in 2003, 

- The Mediator of the Republic; le Médiateur de la république 
39

, created 

in 1996 and abrogated in 1999, then recreated in 2020, 

- The Algeria's Civil Aviation Authority; l'Autorité chargée de l'aviaton 

civile 
40

, created in 1998 and abrogated in 2003, 

- The Regulatory Authority of the Post and Telecommunications; l'Autorité 

de régulation de la poste et des télécommunications 
41

, created in 2000 and 

replaced in 2018, 

- The National Consultative Commission for Human Rights Promotion and 

Protection; la Commision nationale consultative de promotion des droits de 

l'homme 
42

, created (replaced) in 2001 and replaced again after it promulgated in 

constitutional amendment of 2016, 
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- The Mining Agencies: the National Agency for Mining Endowment; 

l'Agence nationale du patrimoine minier, and the National Agency  

for Geology and Mining Control; l'Agence nationale de la géologie  

et du contrôle minier 
43

, created in 2001 and replaced in 2014, 

- The Electricity and Gas Regulatory Commission; la Commission  

de régulation de l'électricité et du gaz 
44

, created in 2002, 

- The Transport Regulatory Commission; l'Autorité de régulation  

des transports 
45

, created in 2002, but not activated yet, 

- The Competition Council; le Conseil de la concurrance 
46

,  

created in 2003, 

- The Currency and Credit Council and Banking Commission;  

le Conseil de la monnaie et du crédit et la Commission bancaire 
47

, created 

(replaced) in 2003, 

- The Regulatory Authority of the Market for Tobacco and Tobacco 

Products; l'Autorité de régulation du marché du tabac et des produits tabagiques 
48

, created in 2004, 

- The Hydrocarbons Agencies: the National Agency for the Control and 

Regulation of Hydrocarbons Resources; l'Agence nationale de contrôle et de 

régulation des activités dans le dommaine des hydrocarbures, désignée par 

"Autorité de Regulation des Hydrocarbures", and the National Agency for the 

Development of Hydrocarbons Resources; l'Agence nationale de valorisation des 

ressources en hydrocarbures, désignée par "ALNAFT" 
49

, created in 2005, 

- The Regulatory Authority of Public Water Services; l'Autorité  

de régulation des services publics de l'eau 
50

, created in 2005 and abrogated in 

2018, 

- The National Body for Preventing and Combating Corruption; l'organe 

national de prévention et de lutte contre la corruption 
51

, created in 2006 then 

incorporated in the constitution amendment of 2016, 

- The Insurance Supervisory Commission; la Commission de supervision 

des assurances 
52

, created in 2006, 

- The National Agency of Pharmaceutical Substance for Use in Human 

Medicine; l’Agence nationale des produits pharmaceutiques à usage  

de la médecine humaine 
53

, created in 2008, and in 2018 it become a public body, 

- The Regulatory Authorities in the Media field: the Written Press 

Regulatory Authority; l'Autorité de régulation de la presse écrite, The 

Audiovisual Regulatory Authority; l'Autorité de régulation de l'audiovisuel 
54

, 

created in 2012. But The Written Press Regulatory Authority is not activated yet, 
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- The Financial Intelligence Processing Unit; la Cellule de traitement  

du renseignement financier
55

, created in 2013, 

- The Mining Agencies: the Agency for the Management of Geological 

Infrastructure; l'Agence pour la gestion de l'infrastructure géologique, désignée 

par "Agence du service géologique de l'Algérie", the Mining Endowment 

Management and Control Agency; l'Agence pour la gestion du patrimoine minier 

et du contrôle des activités minières, désignée par "Agence national des activités 

minières" 
56

, created (replaced) in 2014, 

- The National Authority for Electronic Certification; l'Autorité nationale 

de certification électronique 
57

, created in 2015, 

- The Regulatory Authority for Public Contracts, and Public Service 

Delegations; l’Autorité de régulation des marchés publics et des délégations de 

service public 
58

, created in 2015, but not activated yet, 

- The National Body for Prevention and Fight Against Crimes Related  

to Information and Communication Technologies; l’Organe national  

de prévention et de lutte contre la criminalitè lièe aux technologies  

de l’information et de la communication 
59

, created in 2015 and in 2019 it become 

a public body, 

- The National Council of Human Rights; le Conseil national des droits de 

l'homme 
60

, created (replaced) in 2016 after its promulgated in constitutional 

amendment of 2016, 

- The National Body for Preventing and Combating Corruption; l'organe 

national de prévention et de lutte contre la corruption 
61

, created (replaced) in 

2016 after its promulgated in constitutional amendment of 2016, 

- The Regulatory Authority of Post and Electronic Communications; 

l'Autorité de régulation des communications électroniques et des postes 
62

, 

created (replaced) in 2018, 

- The Independent Administrative Authority for the Protection  

of Personal Data; l'Autorité administrative indépendante de protection des 

données à caractère personnel, désignée par "l’autorité nationale" 
63

, created in 

2018, 

- The National Authority of Nuclear Safety and Security; l'Autorité 

nationale de sûreté et de sécurité nucléaires 
64

, created in 2019,  

- The Mediator of the Republic; le Médiateur de la République 
65

, created 

(recreated) in 2020. 

 



ـــــــــــــــــــــــــــــــــــــــ  Mohamed Boumdouha / Abdelkader Cherbal - Blida 2 University (Algeria) 

 - 379 - 

B) The fields of interventions of independent administrative 

authorities (IAAs), and the justifications for their creation in Algeria: 

This part will be first consecrated to the fields of intervention  

of IAAs, and then to the justifications for their creation in Algeria. 

1- Fields of intervention of the Independent Administrative Authorities 

(IAAs) in Algeria: 

There are as many methods of intervention by IAAs, as its names  

("Authority", "Regulatory Authority", "Regulatory Commission", "Commission", 

"Supervisory Commission", "Agency", "Council"…), there are many 

classifications of fields of intervention that have emerged, which can be divided 

into three main fields:  

- The economic and financial,  

- The media and communication, and 

- The protection of citizen’s rights and freedoms. 

As for the regulatory bodies that intervene in energy field (hydrocarbon 

and mining), they were excluded from the category of IAAs, and classified as 

Independent Commercial Authorities (ICAs), because of their submission to the 

rules of commercial law rather than public law 
66

.  

Noted that, some bodies had been created and remain ineffective, as The 

Transport Regulatory Commission, The Written Press Regulatory Authority and 

The Regulatory Authority for Public Contracts. 

As well as the need to create an Independent Administrative Authority in 

the field of Electronic Journalism, taking into account the specificity of this field 

as compared with the written press and the audiovisual field 
67

. 

2- The justifications for the creation of the Independent Administrative 

Authorities (IAAs) in Algeria: 

The economic structural reforms in most countries have prompted the 

creation of IAAs, these bodies are intended to provide neutral regulatory 

oversight in liberalized or privatized sectors 
68

. In Algeria, this is no different, it is 

clear that the sectors and activities in which such bodies exist are particularly 

those that have recently been subjected to competition rules and have undergone 

profound changes in the framework of reform and modernization. The objective 

is to attract foreign investors and improve the standard of living of individuals, 

through providing guarantees of Impartiality, Professionalism and Effectiveness 
69

, detailed below: 
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- Impartiality: the objective of the legislator is to give the public  

the guarantee of the impartiality of the state. This guarantee is created to remove 

the fears towards the political and administrative authorities 
70

. 

- Professionalism: The purpose of the legislator is to involve professionals 

and experts in the process of drafting rules applied  in the technical and sensitive 

fields. Determining the requirement of competence and professionalism of the 

members is supposed to give more credibility to attract economic operators,  

which is the guarantee to ensure its continuity 
71

. 

- Effectiveness: The legislator aims to achieve the highest degree of 

efficiency that is expected to be available to IAAs, compared to the traditional 

work of the administration and the judiciary 
72

. In this context, the regulatory 

bodies should have competent, nonpolitical, professional staff-expert in relevant 

economic, accounting, engineering, and legal principles and familiar with good 

regulatory practices. The regulatory bodies should also operate in a statutory 

framework that fosters competition and market-like regulatory policies and 

practices. Lastly, it should be subject to substantive and procedural requirements 

that ensure integrity, independence, transparency, and accountability 
73

. 

The creation of these bodies would have an exceptional role  

in the development and stability of legal texts through its recommendations and 

proposals on legal issues related to regulated fields and a role in public State 

policy-making issue 
74

, They are quasi-legislative in nature 
75

. 

Conclusion: 

The present paper aimed at investigating the characteristics of the Algerian 

experience in creating Independent Administrative Authorities (IAAs) compared 

to other experiences in Comparative law. In this regard, we started by clarifying 

the concept of the term "Independent Administrative Authorities" that is the most 

appropriate to the Algerian experience. We then studied the fields of the 

intervention of these regulatory bodies. Finally, we presented the justifications for 

the creation of these regulatory bodies. 

In the light of what we discussed above, the Algerian experience in 

creating of IAAs is still young, compared to Comparative law, which dates back 

more than 130 years ago. In fact, the emergence of this category of bodies began 

in 1889 in the United States of America, under the name of "Independent 

Regulatory Agencies" (IRAs), then in Britain under the name of "Quasi-

Autonomous Non-Governmental Organizations" (QUANGOs). The French 

legislature however was the first to use the term "Independent Administrative 

Authority" (Autorité Administrative Indépendante; AAI) as a new way of 
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governing that foster transparency, consultation and negotiation. These bodies 

covered many fields, such as the economic sphere, audiovisual areas, the 

protection of citizen’s rights, and energy. 

In this context, the use of the description of the "Independent 

Administrative Authority" enables the identification of bodies that are 

authoritarian, and independent, subject to judicial control. In other terms, the 

authoritarian, administrative and independence nature of IAAs can be considered 

as the most important attributes of these bodies. 

In line with what this article tries to demonstrate, the IAAs can be defined 

as follows: "A body created by law, governed by a deliberative council composed 

of independent persons, often endowed with moral personality, it is responsible 

for managing a national economic, technical, social, political or intellectual 

sector, without being subjected to the ministerial hierarchy. It carries out their 

functions through opinions, proposals, regulations, individual decisions, and 

sanctions". 

This study indicates that while the emergence of the IAAs in Algeria is due 

to various economic, political and social factors; the primarily reason of their 

creation is the combined effect of economic liberalization and globalization. 

Another reason is the need to fill-in the vacuum left by the withdrawal of the 

State after the transformation of its role from an "Interventionist State" to a 

"Regulatory State". This shift has been translated by the adoption of the multi-

party system and the liberal economic system. This trend was reinforced by the 

1996 and 2016 constitutional amendments and was reflected in the privatization, 

deregulation and the creation of the IAAs. New laws of a different nature have 

been introduced which more flexibility and adaptability. In fact, the idea of 

creating the category of IAAs has not been clearly enshrined in the Constitution, 

and the legislation has remained the main source of the creation of these bodies. 

These reasons of the creation of IAAs in Algeria are quite different from what we 

have described concerning the justifications of the creation of this category of 

regulatory bodies in comparative law.  

Another characteristic of the Algerian experience is that the legislator gave 

the IAAs a growing importance over the past three decades, especially after the 

constitution amendment of 2016. This importance can be seen in the large 

number of legal texts - as described in this paper - relating to the creation, the 

abolition, the re-creation and the replacement of these regulatory bodies in the 

sensitive sectors, such as citizen's rights, media and communication, and the 

economic and financial field. The legislator appears firmly convinced of the 
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necessity of this category in the State regulatory structure, even though some 

bodies remain ineffective. 

It is clear that the sectors and activities in which such bodies exist are 

particularly those that have recently been subjected to competition rules and have 

undergone profound changes in the framework of reform and modernization in 

order to protect citizen’s rights, and to improve their standard of living. These 

objectives are insured by a smooth functioning of the market, attracting foreign 

investors, as well as making sure that consumers have access to services that are 

safe, secure and of high quality at a reasonable price. 

The creation of these bodies would have an exceptional role  

in the development and stability of legal texts through its recommendations and 

proposals on legal issues related to regulated fields and a role in public State 

policy-making issue.  

Another particularity of the Algerian experience is the hesitation of the 

legislator about the description of these regulatory bodies. When the Algerian 

authority began the creation of the IAAs, it took the new legal form of the French 

law, but unlike the French experience, the Algerian legislator stayed hesitant 

about the legal nature of these bodies and their description as IAA. This 

characteristic of the Algerian experience can be easily seen with the creation of 

regulatory agencies in the hydrocarbons and mining sectors, since these bodies 

have been subjected to the rules of commercial law rather than public law, and 

considered as Independent Commercial Authorities. 

Finally, the legislator considers the enjoyment of moral personality by the 

Independent Administrative Authorities as a rule. This feature remains an 

exception at the French legislator, who considers these bodies with moral 

personality and budgetary independence as Independent Public Authorities (IPAs) 

Autorités Publiques Indépendantes (APIs). 

Additional efforts are needed to ensure that the regulatory and institutional 

system in Algeria is consistent, stable and sustainable. This can be achieved only 

within a framework of respect of the formulas advocated at the international 

level, especially that the design and management of such IAAs constitute a 

component of regulatory management, which include in considerations how to 

create these bodies, that are: 

- Competent, accountable and independent; 

- At arm’s length from short-term political interference; 

- Capable of resisting capture by interest groups, but still responsive to 

general political priorities;  
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- and have decision-making procedures that take into account  

the particularities of the area being regulated, while at the same time maintaining 

transparency and accessibility for all stakeholders. 

Future researches should focus mainly on the following subjects: 

- The examination of essential aspects of the existence of IAAs: their 

independence from elected officials, their relationship with regulatees, their 

decision-making processes. 

- Finding the best ways to select and train the members and the officials of 

IAAs in order to form a good technical and legal framework, and to ensure that 

those members and officials are consistently able to identify what is needed to 

provide good quality work over time. 

- The possibility of abolishing or regrouping certain IAAs that regulate 

nearby sectors, in the framework of rationalizing the financial expenditures of the 

State. 

- The opportunity of the creation of a unified legal and procedural system, 

that can be applied to most of the IAAs, in the context of reducing the inflation of 

legal texts, and decrease the problems of readability and compatibility of these 

texts. 

- The determination of the objectives expected from each IAA, and the 

specification of its prerogatives that must be adapted to the degree of 

responsibility necessary to carry out their tasks. 
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