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Necessity of service constraints on the referral of availability status
(A comparative study between Algerian public function law)
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Abstract:

The referral to availability status, is one of the important topics of administrative law,
because it leads to a temporary suspension of functional relationship linked between the staff
member and the administration, whether mandatory or optional way. This is due to the unexpected
circumstances that may encounter the staff member’s life. The Algerian legislator recognizes this
status under the public function Laws and its regulatory provisions ; however, the staff may face a
variety of constraints due to the necessity of the service, which prevents him from benefiting of this
right. Thus, may adversely affect the staff member own interest. Consequently, we’re going through
this research paper, to show how the necessity of service, is defined as a constraint imposed on the
staff member s life, and limits his freedom to benefit from this right, that the algerian legislator

considers it as a right with an ambivalent nature ; sometimes compulsory to the administration, and
other times optional for it.
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@ « Les effets de la mise en disponibilité sont différents de ceux du détachement ou de la mise

hors cadre. Certes ’agent reste fonctionnaire avec les obligations et certains avantages du

titulaire...Il n’a en principe, droit ni au traitement ni aux suppléments familiaux, et perd le

bénéfice du régime de sécurité sociale des fonctionnaires, sauf s’il est en disponibilité. », voir:

Alain Plantey, Marie-Cécile Plantey, La fonction publique, LexisNexis, 3 *™ édition, 2012, France,

P 522.
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«Qu’elle soit de droit ou de fait, la mise en disponibilité n’entraine pas droit au traitement, mais

sa prolongation peut ouvrir une possibilité d’indemnisation et droit a I’allocation-chomage »,
voir: Alain PLANTEY, Marie-Cécile PLANTEY, Op.cit., P 527.
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