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Protection of trader goodwill against parasitism practices
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Abstract:

Exploiting trader goodwill is an unfair practice. Its perpetrator shall be
punished if the elements of counterfeit crime are identified such as the existence of
a protected and deposited label right... Even if such conditions are not met, it is
protected under parasitism practices in accordance with Article 27 of Law 04/02
containing rules applicable to commercial practices (paragraphs 2-3-8), Article 7,
paragraph 9, and Article 9 of Ordinance 03/06 on brands.

Besides, parasitism practices may be committed against a competing agent,
whether competent or not, against a right exclusively protected or not, deposited
or not. Such unfair practises are punishable under either civil or penal matters.

Key words: Trader goodwill; Parasitism; Protection; Civil sanction;
Penalties.
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© Marie MALAURIE VIGNAL, Droit interne de la concurrence, A. C, Paris, 1996, p. 121.
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404.

Au3Lazdl Led Ll 3,50 0555 ol Doy Al 8yl aylnsll eanlally ISEYS 45 plls 3581 sdd d
2 Com. 25 /06/1995, Bull. n°193, Paris, 1996. cité par Marie- Anne FRISON-ROCHE, Michel- Stéphane PAYET,

Op.cit. p. 408.
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