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Abstract:

At the beginning of the seventh decade of the nineteenth century, the French
jurisprudence established the jurisdiction of the criminal judge to exercise control
over the legality of administrative acts on the principle of the jurisdiction of the
criminal judge based on another general principle which is the principle of good
conduct of justice , which stipulates that for the purpose of the criminal judge to
play a full role as a guard to rationalize administrative actions, the preliminary
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referral of these actions to the administrative judge to be interpreted and examined
IS not necessary, but a full and independent jurisdiction is required for him if
necessary in order to adjudicate his criminal case.

This article shows the limits of the powers of the criminal judge in
controlling the legitimacy of public procurements contracts and the separate
administrative decisions thereof in the framework of carrying out the repressive
role of corruption crimes and the effectiveness of the current legal and regulatory
texts in France and Algeria in order to establish the criminal judge's full
jurisdiction and control in such censorship on the occasion of his response to the
criminal case.

Key words: the criminal judge; The power of the judge; censorship; the
concluding; public procurements; separate administrative decisions
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@ Cass. crim, 3 aodt 1810: Bull. crim, n° 98.
@ Catherine, Prebissy- Schnall, La pénalisation du droit des marchés publics, L.G.D.J, Paris, 2002, p.245.
® Art.111-5 de code pénal francais, annexe de la loi n° 92-683 du 22 juillet 1992 portant réformes des dispositions
générales du code pénal, JORF n°19, p.9864.
@ Catherine, P-S, Op.Cit,p.247.
® ODENT, Cours de contentieux administratif, Paris, 1979-1980, p.479.
© Y .GAUDEMET, " Les questions préjudicielles devant les deux ordres de juridiction”, R.F.D.adm, sept-oct. 1990,
p.764-776.
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% T A Strasbourg, 7 juill, 1987, AJDA 1988,p.63, note: X.PRETOT, JCP,G, I1, 20979 et voir: Philippe Ternyré,
Recueil Dalloz , Sirey 1988, 24eme Cahier,p.251.
Y Cass.civ, Ler, 17 décembre 1996, Sté Locunivers, Bull.1996, VI, n°464(1),p.326 (cassation) voir: DA 1997, n°
122, note: L. Richer, pp.12-13.
2 Décisions récentes du tribunal des conflits, RFD adm, 16(2) mars-avril.2000, p.454, Chron. F. RAYNAUD et P
FOMBEUR, BJCP. 1999.p526.
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Frédéric Allaire, Les marchés publics d'assurances(contribution a la théorie de la formation des contrats), L.G.D.J,
Paris, 2007,p.4-10.

9 Nil Symchwicz " Vers la mort des critéres du contrat administratif 2", ACCP, n° 1, 2001, pp.54-55, et voir méme

auteur:" De la mort des critéres du contrat administratif a celle de la théorie du contrat administratif ?**, ACCP, n°
100,juin 2010, pp.16-18.

%) Catherine, P-S, Op.Cit,p.254-255..
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(% 3.F BRISSON, Les fondements juridiques du droit des marchés publics, Imprimerie nationale, éditions, Paris

2004, p.410.

7180m 1967/07/27 & 355301 52:5 7 1967/07/17 & #5311 90-67 3, a1 e J¥1 55l @7

1982/04/13 3 355501 15:5 ¢ «apeadl dolaill Loy &) claiall wlasy 1984/04/10 § #5501 145-82 agan,ll (50 5 5alll ¥
1990 1974/02/12 § 455581 13:, 7 « 1974/01/30 & 50 9-74 1a¥l (10 39 2 cisllly 741 0
22120 1991/11/13 § 45 311 572, £.1991/11/9 § # 5511 434-97 w3, uaiall pganll e 592 sl ™
Pl 15 Apegandl Slanslls s sloislly lall pulladl @3 Zumguasel! Zugand) bl Zuaidlly Endl 581100 a8 3lazs |
Jdl a8Ls) . 400 .2002/07/28 (& 45,501 52:5 7 2002/07/24 & # 551l 250-02 ouliyl agsy k) o0 2 85U ) g dly QLatlly lall
Joall 338-08 ©8; (oliy]l posnll ooy Lungendl Slasall 0938 ks GUas (3 clsol (Al Goliatd V) Lngantl bl
Ll Slazmiwl 3k e Gouanll Lkl arwss (3,13l (60 « 2008/11/9 (3 255510 62 7 250-02 (oulsyIl pgseyald @ailly
255 8,80 ¢ (Alae Aalloes Aylas 2aaly) 250/02 ouliyl pgeedl Ul (3 Angaall ciliaall Gigslall allasll ol JSla @ 5pus
17-540 oo «2003/2002 Az gl Bad) ccliaal] gbosll aall claall 85la] Jud
eiailly 2010/10/7 3 #5311 10-236 agae,ll 2 35U Jua3 2013/01/13 3 #5311 03-13 18 asliy )l pgell e 2 35101 27
elyied) padzme ol @ didadd! i Glewd (oye (8 sla 1By 6-5 (o (o 2013/01/13 3 #0501 2 15 7 Apegendl wlaiall eulass
alially wilge baime (@ Jaadl (o 233Liat8 ¥ Lsgantl Slucusl] Gaums (aSed dugad "] Burge I3 (L 2012/12/26 by waasl
2ol ey o2l Cladie (nids "7 9)Ssr lagdl de el (e Laglad Jlash " adelall cliless (e a8 ST o 2S5 AL AL
5003879 @3 2uall 02012/12/27 cudl pssd el Goyadl By "Aalases
6o 2015 piaru 20 agad 50 03, Araseyll sl @
@ Ensemble des éléves a L'ENA, La concession des services publics en Algérie, mémoire de la 4emeannée, section;
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' AMAHIU, Cours d'institutions administratives, 3eme semestre de la licence en droit, 3eme éd, office des
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réalités et perspectives", revue de conseil d'Etat , n° 7/2005, p.31,
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% ch. BENNADJI: L'évolution de la réglementation des marchés publics en Algérie, thése, 2eme tome, institut des
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Pierre- Laurent Frier, Précis de droit administratif, 2eme éd, LGDJ, Montchrestien, 2003, p.169.
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9 Cass. crim, 27 oct 1953, Ginestet: Bull. crim  n°® 271; Cass. crim 18 oct 1956, Jacquet, Bouvier, Girardin:

Bull.crim, n° 654.
" Cass. crim , 25 sept 1995, Corolleur , req n° X94-83771.PF, Bull.crim, n° 279.
) Catherine, P-S, Op.Cit,pp.275-276.

(33)

(32

V.LESCLOUS, " L'appréciation des actes administratifs par le juge répressif ", JCP 1994, n°11,  pp.145-147.
% Ibid,p.145.
% Cons. Const, 28 juill 1989 , n°89-261, DC, Rec,p.81, RFD adm 1989, p.621 note: B.GENEVOIS.
9 Cass. crim 18 oct 1956, Jacquet, Bouvier, Girardin, préc.
7 Cass. crim , 25 sept 1995, Corolleur, préc, cité par: Catherine, P-S, Op.Cit,pp.277.
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