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The principle of arbitrators civil liability in settling international
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Abstract:

Despite the fact that arbitrators play a pivotal role in the arbitration process
which gives them significant freedom and flexibility when performing their tasks,
they are still subject to civil liability in a dispute arbitration towards the parties in
conflict in the event of serious errors.

Presumed to be exempt from liability, arbitrators enjoy immunity given the
nature of their role. However, this immunity is not absolute and they should be
held responsible and accountable for any event of unlawful intent or gross
negligence affecting the parties to the conflict.

Even though the fundamentals and principles set by the system of

Jurisprudence were clear and they can form the basis for the arbitrator’s civil
liability, there are still ambiguities surrounding the different aspects of this
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liability. For this reason, Arbitrators can only be held liable for their actions in
very limited circumstances and for acts on omissions which are deemed avoidable
on a reasonable lever.

Keywords: International Commercial Arbitration; Arbitrator; Parties to the
conflict; Arbitrary Mistakes; Civil Liability.
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G41e Chambre civil, arrété n® 02 du 15/01/2014 :« ... exclu I’ existence d’un manquement des arbitres a leur

obligation d’impartialité et de bonne foi, a écarté leur responsabilité en 1’absence de preuve de fait propre a
caractériser une faute personnelle, équipollente au dol ou constitutive d’une fraude , d’une faute lourde ou d’un déni
de justice,.....».
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Ph.Fouchard, E. Gaillard, B.Goldman :Trait¢ de I’arbitrage commercial international, L.I.T.E.C, :,Lai G8)

Paris,1996,P 609.
Ph.Fouchard, E. Gaillard, B.Goldman :Traité de ’arbitrage commercial international, L.I.T.E.C , Paris,1996,P 609.
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« Ni les arbitres, ni la Cour ou ses membres, ni la Chambre de commerce internationale ou son personnel, ni les

comités nationaux de la Chambre de commerce internationale, ne sont responsables envers quiconque de tout fait ,
acte ou omission en relation avec un arbitrage».
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