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Provisions of public international law at the internationalization of
the peaceful uses of nuclear energy
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Abstract:

There is no doubt that the need to acquire technology or energy resources,
has become an urgent and pressing, especially dense coverage of energy, but it has
become the necessities of modern life, and the peaceful nuclear energy really is
legitimate, especially with multi-peaceful applications, including medical and
engineering field. .. and others , Agreements and regulations insure protection for
those uses.

The primary precursors to the need for an international organization to gain
access to nuclear technology, the appearance of Baruch plan for the year 1946 has
appeared, United States in 1953, made the plan aims to harness the atom for
peace, was the beginning of the establishment of the International Atomic Energy
Agency, and laid the groundwork for the deployment and internationalization of
nuclear technology in use peaceful widely.
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Eurodif operates a facility in France, and its partners (Belgium, Spain, and
until 1974 Sweden) obtain enrichment services from the Eurodif facility; while the
partners serve on the decision-making board, they do not help operate the facility
and have no access to the technology.

Russia is establishing a center at Angarsk with joint ownership by other
countries, similar in some respects to the Eurodif approach; in particular, foreign
partners will not participate in facility operations and will have no access to the
technology.
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said that joint facilities for other fuel services could be set up on its territory
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In 2006, the French nuclear group, AREVA, entered i all 4 gsill dcgazell -

into a joint venture with Urenco, the joint British-Dutch-German uranium
enrichment centrifuge consortium, acquiring a 50 percent share of ETC, the
Enrichment Technology Company, which comprises all of Urenco's
slecentrifuge design, manufacturing, and related research and development.
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Despite owning a 50 percent share of ETC, France does not have a .1l
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ETC is providing centrifuges to AREVA's new enrichment facility, Georges

Besse 2, located in Tricastin, France, and to the National Enrichment Facility
(NEF) located in New Mexico in the United States, led by Urenco.
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commercial organization and operate as an open, joint-stock company supervised
Lalate JSay Jeas (Lylashy a joint advisory committee (with IAEA representation).
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All countries not pursuing the development of weapon-related asU.U sl

sensitive nuclear technologies and meeting all nonproliferation requirements will
*“be eligible for equal, nondiscriminatory IUEC membership.

40n May 10, 2007, the head of the Russian Federal Atomic Energy
Agency, Sergey Kirienko, announced that five to seven countries had expressed
interest in joining the ITUEC. £y 2,400 a8Uall 2wg, 01 Adlyuall sy olel 2007 541 10
dl s o sSaaunS " Ul aleaidly Lolatal e cuyel w8 Jgs 2a IUECThrough the
signature of an intergovernmental agreement on that day, Kazakhstan then became
the first joint member.
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Russia is discussing with IAEA a mechanism enabling shipment of

Mmaterial out of Russia at IAEA request, which might contribute to a broader
IAEA structured assurance of supply.
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Urenco, for example, is a multinationally controlled enrichment & .2Jos 4,18, s

enterprise that provides enrichment services both to its partner countries and to
O dde Led clilan Jull Juw e oS ysy aS,20ther countries on a commercial basis.

s a9l (Ao adl Ol e JSO Sleasd) @uaass pglieddl canasdl £ orde (2 Joull
ol SSLAN ells deus 4ty of dudtadl @ adsill oy cilms polal (e 63T Oludd daasd)
Indeed, if an existing nationally controlled facility were .zl was e Jond
converted to multinational or international control, its role in providing enrichment
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The United States and Russia are also working on forms of .« S &)
assistance such as infrastructure planning and development, financing, and linkage

sa=tll wL¥gdlof reactor supply as deterrents to developing enrichment for now.
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The 2007 IAEA document mentioned above (IAEA, 2007d) describes a
structure for assurance of nuclear fuel supply that would operate as a tiered set of
mechanisms, with the existing market as the first tier, a virtual fuel bank or
enrichment bonds as a second tier, 7 and an actual fuel bank as the third tier, to be
exercised only if the first two fail.
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One could envision a slightly different approach, again using a set of tiered
mechanisms, that offers different types of assurance based on the different levels of
nonproliferation and sensitive-technology commitments made by the participating
nations.
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Eurodif is a joint stock company formed by Belgium, France, Spain, and
Sweden in 1973.
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this report, such centers would also enable the nonnuclear countries to share in the
Lol 3SLL sda Jie ke profits from enrichment without controlling the technology.
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In addition to the question of private versus government ownership, Ybs .l g5l
there are many potential variations on concepts for multinational or international
3S1el) AegSdl dalsd! &SIl J) @8lslownership and control of fuel cycle facilities.
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By a multinational center, the joint committees mean a facility whose s L8
ownership and management involves an arrangement among several countries.
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Multinational or international fuel cycle centers might have seve"ral "
Aol Lt (9SG 08 548501 B et clewdoedl sacazll 2ol 581,10 T nonproliferation benefits.
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addition, many argue that if enrichment and reprocessing facilities are established

in the future in countries that do not have them today, the resulting proliferation
risk would be lower if these facilities were owned and staffed under multinational

ciazdll 380y (pe dgaadl sLAd] meayd Ll sladl oldasll uS3se OF international auspices.
shs edls JWlly  cAgeladl sda asdl cllias ¥ @l oluldl @ Juanadl 3 axllall salels
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If many countries owned the facility, there would be a higher— clewix!l 8suaie

though not insuperable—political barrier to the state where the facility was located
(the host state) seizing it and using it to produce nuclear weapons
materialMoreover, such an approach with international staff working regularly
with the host country's key experts might make it more difficult for those experts to
be used to establish covert facilities without any sign of such activity being

Furthermore, .—auall aldl as allasly golasy cnddos (nalsss aodetected.

i llnss Llss Aalio cilsd it wuddl sdall plal coms 391 caladl es
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It may be difficult to convince new states establishing such facilities that

they should all be under multinational or international control if existing facilities
in major nuclear supplier states remain under purely national control (and even, for

facilities in nuclear weapon states, exempted from international inspections). .
Bodate 9l Audos 348y s 0955 O Audy (&1 331LL sda Jie sLad) @ Joudl ¢ L) casall (e 058
& e

Hence, IAEA Director General ElBaradei has argued that the long-term
goal “should be to bring the entire fuel cycle, including waste disposal, under

multinational control, so that no one country has the exclusive capability to
produce the material for nuclear weapons” (ElBaradei, 2008). olaaiuls cccccVigorous
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diplomacy and targeted sets of incentives are likely to be needed to convince
countries to participate in international centers rather than build their own
facilities, or to establish approaches to multinational or international control for
new or existing facilities.

olaldl sLdY dxle la 0585 o Jeimll (o 3809l e Aegazmay Andidll dsolagll]
Lol Bal ) wdd (e L d.;aﬁi 0550 Slewdll sauaia &6 @’435\ Ados 581, ‘3 asyladl e
L
In principle, existing nationally controlled facilities could be opened to
investment and partial ownership, control, and even staffing from other countries
without interfering substantially with their existing operations and contracts, in a
way that the host countries can control and build confidence in, so there is no need

for countries with such facilities to fear that the international community is
somehow going to seize control of these plants.
wilignay ebud! Jogurd| cligdas : LI cdlalf
e aalall g3l e 3l dssadl AUy Lol ol m1d oS dudl S e
QS ISy Jsadll gy o805 6T olaly o calssll Jleal d) il G gbogdl diasall
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How to structure a step-by-step effort that provides benefits to world
security and appropriate incentives for participation at each step will be a critical
guestion.
In addition to its potential benefits, multinational or international control of
fuel cycle facilities raises important questions and issues.
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Choices on these issues have already been made for enterprises such as

Urenco, Eurodif, and the Angarsk center.
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Additional choices will have to be made as these enterprises evolve I zals! L, is¥
and additional multinational or international centers are established in the future.
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The leakage of sensitive technology that has probably done the & ggull L stgiSll

most damage to the nonproliferation regime occurred when AQ Khan, working as
a contractor on research and development for Urenco, was able to acquire enough
information and contacts to build the supply line for Pakistan's nuclear weapons

pls Loaie Uladl sda Jie cdug LADY! s ) adus (&1 L) 48T e aad &l program.
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Different multinational or international fuel cycle .51 Joud aludll zaly aSis
as,s s facilities and proposals have taken different approaches to this problem.
e slyiSl e Jsmndl G gl o cEal per ol S g gl e o sSios
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The Urenco consortium has drastically improved i Je a8 yuss 1L ua!
posioswdsS oS sy AS,0tS coNtrols over sensitive technology since the Khan episode.
Current proposals include the possibility of . @ols die dwlusd! Lo glgusall

international enrichment centers with an international staff, but with the centrifuges
in “black boxes,” so that the staff would have no access to the technology of the

paay bl wlasll gass cogcentrifuges themselves (Forden and Thompson, 2006).
o Lhais @iy Cus S bl L gliSs e mquunas] ol o] cnabsgll Jguas 251l
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Such “black-box” arrangements are already being implemented—for

proprietary, rather than nonproliferation reasons—for planned US and French
enrichment plants that will use Urenco centrifuges, so that the plant staff has no

AS,d o) gl Goaall" Al wlsys Ll daws . Ldad Jass access to the technology.
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addition to such physical arrangements to limit access to sensitive technology, it
would also be important to establish agreed procedures for security clearances for
Jl 4Lyt those personnel who were to be granted access to sensitive information.
msbad slacly dulusl L gdeiSil e Jgamdl (1o dmld leall @lelya¥l Slia wlusil oda
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) Kunreuther, Howard and Erwann Michel-Kerjan 2004. “Policy Watch: Challenges for Terrorism Risk Insurance
in the United States”, Journal of Economic Perspectives, Fall, 18 (4): 201-214. Study and discussions —e.g., the
Acheson-Lilienthal 1946 report on international control of atomic energy— predate even President Dwight D.
Eisenhower’s 1953 proposal for an international fuel bank.Decker, Debra and Erwann Michel-Kerjan 2007. “A New

Energy Paradigm: Ensuring Nuclear Fuel Supply and Nonproliferation through International Collaboration with

Insurance and Financial Markets,”Harvard’s Kennedy School and The Wharton School, March.P.30.
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) Article 19 Coopération internationale Conformément au présent accord, et sur décision unanime du Conseil,

I’Organisation ITER peut, aux fins de la réalisation de son objet, coopérer avec d’autres organisations et institutions
internationales, des Etats non parties a I’accord, des organisations et institutions d’Etats non parties, et conclure avec
eux des accords ou des arrangements a cet effet. Les modalités de cette coopération sont définies au cas par cas par
le Conseil. INFCIRC/702 Date: 6 June 2007.

@9 Article 20 Utilisations pacifiques et non-prolifération 1. L’Organisation ITER et les membres utilisent tout

matériel, équipement ou technologie créé ou recu en application du présent accord uniquement a des fins pacifiques.
Rien dans le présent paragraphe n’est a interpréter comme affectant les droits des membres d’utiliser du matériel,
des équipements ou des technologies qu’ils ont acquis ou développés indépendamment du présent accord pour leur
propre compte. 2. Le matériel, les équipements ou les technologies regus ou créés en application du présent accord
par I’Organisation ITER et les membres ne sont transférés a aucun tiers en vue de fabriquer ou d’acquérir par
d’autres moyens des armes nucléaires ou d’autres dispositifs explosifs nucléaires ou a toute fin non pacifique. 3.
L’Organisation ITER et les membres prennent les mesures appropriées pour mettre en ceuvre le présent article d’une
maniére efficace et transparente. A cette fin, le Conseil prend contact avec les instances internationales appropriées
et établit une politique en faveur des utilisations pacifiques et de la non-prolifération. 4. Afin de favoriser la réussite
du projet ITER et de sa politique de non-prolifération, les parties conviennent de se consulter sur toute question liée
a la mise en ceuvre du présent article. 5. Rien dans le présent accord n’impose aux membres de transférer aucun
matériel, équipement ou technologie en infraction au contréle national des exportations ou de la législation et
réglementation correspondantes. 6. Rien dans le présent accord ne porte atteinte aux droits et obligations des parties
découlant d’autres accords internationaux concernant la non-prolifération des armes nucléaires ou d’autres
dispositifs explosifs nucléaires

“S) Article 24 Durée et extinction 1. Le présent accord a une durée initiale de 35 ans. Les cing derniéres années de
cette période, ou moins en cas d’accord avec I’Etat d’accueil, sont consacrées a la désactivation des installations
ITER. 2. Le Conseil, huit ans au moins avant 1’expiration de 1’accord, établit un comité spécial, présidé par le
Directeur général, qui donne un avis sur 1’opportunité d’une prorogation du présent accord, compte tenu de
I’avancement du projet ITER. Le comité spécial évalue 1’état technique et scientifique des installations ITER et les
justifications d’une éventuelle prorogation du présent accord et, avant de recommander cette prorogation, les aspects
financiers en termes du budget requis et de I’impact sur les coiits de la désactivation et du déclassement. Le comité
spécial soumet son rapport au Conseil dans 1I’année qui suit sa création. 3. Sur la base de ce rapport, le Conseil statue
a ’'unanimité, au moins six ans avant I’expiration, sur une éventuelle prorogation du présent accord. 4. Le Conseil
ne peut proroger le présent accord au-dela de dix années supplémentaires au total, ni le proroger si cela modifie la
nature des activités de 1’Organisation ITER ou le cadre de la contribution financiére des membres. 5. Au moins six
ans avant I’expiration du présent accord, le Conseil confirme son expiration prévue et arréte les modalités de la
phase de désactivation et de la dissolution de I’Organisation ITER. 6. Le présent accord peut prendre fin en accord
avec toutes les parties, en prévoyant un délai suffisant pour la désactivation et en garantissant des fonds nécessaires
au déclassement.
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D Mills, Evan and Eugene Lecomte 2006. From Risk to Opportunity: How Insurers Can Proactively and Profitably
Manage Climate Change. CERES Report, August 2006. Boston, MA.Michel-Kerjan, Erwann and Burkhard Pedell
2006. “How Does the Corporate World Cope withMega-Terrorism? Puzzling Evidence from Terrorism Insurance
Markets,” Journal of Applied Corporate Finance, 18: 4, pp. 61-75.Alvarez, Robert. U.S.-Russian Nuclear
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