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Abstract:

The research discussed the position of some jurists on determining the
applicable law to the proceedings of the international commercial arbitration
litigation, and reviewed their positions that were divided into two main directions;
the tendency that calls for the application of the law of the state where arbitration

Is taking place, and the tendency which calls the parties autonomy to choose the
law applicable to the proceedings of the arbitration.

2018 Glga>¢33-12 140 (0 ¢ 02 duatt (09 dlxadt (rrwbwndty i galal aglall Jalxe



PN (JUPSN [V QR ORES PR (- PN |
e S ol 3t AT . 19 (& L auaail raguase Olelpan! Gle

The research, which was based on the descriptive and analytical methods,
focused on balancing these two trends and weighting between them, based on the
legal evidences presented by each tendency derived from national arbitration laws,
international conventions, arbitration rules of international nature, and previous
arbitration rulings, as well as the criticisms and responses by the jurists
themselves and their recounting of the pros and cons of every trend.

The research concluded that the prevailing trend among jurists was to
initially take into account the party autonomy to determine the applicable law to
the proceedings of the international commercial arbitration dispute. If the parties
do not determine the applicable law, the arbitrators may have the power to
determine it. The study also reached some recommendations that reflect the
researcher's opinion on the topic.

key words: jurists position; applicable law; ; arbitration proceedings.
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