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Abstract:

The proponents of functional doctrine questioned the validity of the
separation of the civil law, between the two systems of commitment to the identical
delivery and the obligation to guarantee hidden defects. At first, they resolved to
remove the line between these two obligations, by comparing the non-conformity
with the hidden defect and vice versa, which led to the creation of overlap between
them, which adversely affected the development of the French judiciary by

dedicating this overlap for years, and then positively separated between them by
adopting the physical criterion.
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