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Demilitarizing the debtor's money as a payment of the prescribed installments in
favor of the guarantor in Palestine law: a comparative study of Kuwaiti law
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Abstract:

Ensuring the bail is one of the important guarantees in civil and commercial
transactions. Whether personal or in-kind, it is one of the guarantees to which the
creditor is satisfied. It, however, means that if the repayment deadline is due, and
the debtor does not pay its debt, the creditor has the right to reclaim the guarantor
and ask for the value of the debt. If he refuses to pay, the creditor may get access
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to the guarantor’s money. However, the legislatorthrough a balance between the
creditor’s interest in fulfilling his right and the interest of the guarantor in
avoiding implementation of his money, considering his commitment is a
subordinate obligation, has offered the non-corporate guarantor a right
authorizing him to adhere to the payment by demilitarizing the debtor of his
money. Raising this payment under the condition of accepting it, however, leads to
halting the implementation procedures on the sponsor’s funds and initiating
implementation on the debror’s funds. This issue raises many problems, some of
which are related not only to the guarantor but also the debtor's money.
Accordingly, this study aims at clarifying the most important problems raised by
this payment by answering the questions of the study through following a
descriptive, analytical and comparative approach. Finally, the study has come out
with several findings, the most important was that the payment of abstraction leads
to the reduction of litigation procedures and saves effort, time and money for the
creditor and the guarantor. The study concludes with some recommendations, the
most prominent of which is the possibility of using the right of demilitarization
both at the stage of the claim and in the implementation stage.

Key words: Demilitarization; Foster, Sponsorship; In-kind Guarantee;
Execution.
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