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The limits of legal defense under the charter of the United Nations and the
International Criminal Court Statute
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Abstract:

The Charter of the United Nations criminalized the use of force as a means
of resolving international dispute, with the exception of the states’ right to self-
defense under the article 51. This right was extended to the ICC Statute which
recognizes the legitimate defense in the article 31. However, the exercise of this
right is not absolute. It is rather restricted by a set of conditions. Both the Charter
of the United Nations and the International Criminal Court Statute emphasized
that the act of aggression, necessitating the defense, must be armed, immediate
and direct, and that it should be of great gravity, attaining the fundamental
interests of the State with the condition that the State did not interfere in its
occurrence. Conversely, the act of defense should be necessary and directed
towards the source of aggression and used in proportion with the gravity of the
aggression.
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