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Abstract:

The Algerian legislator is consistent with the Islamic jurisprudence in
granting the wife the right to appeal to the court for the purpose of claiming a
judicial separation with her husband mainly if there is a motive for that. However,
this right is not absolute as it is subject to some changing regulations and controls
especially when the issue is related to damage caused to the wife or other reasons
mentioned by the Algerian legislator as valid reasons for the wife to file for
divorce. Polygamy and damage are considered among these reasons, but they have
become widely presented as motives for divorce before the court. This opens the
way to the judicial jurisprudence to resolve the confusion and the problems that
arise in applying legal texts.

Keys words. Divorce; Judicial Separation; Damage; Polygamy.
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