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The financial compensations for the divorced woman:
A comparative study between Islamic law and the Algerian family law
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Abstract:

Comfort and compensation are among the financial compensations which
are part of the absolute rights of the divorced woman. Jurists agreed on the
legitimacy of comfort and have unanimously agreed that the Quranic verses from
al-Bagarah and Al-Ahzab surahs provide evidence for its legitimacy. However, the
disagreement was on the degree of its legitimacy and criteria. “Compensation " 0n

the other hand is a new term for contemporary jurists; it was initially known as
“guarantee.”
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The Algerian legislators dealt with the issue of compensation for arbitrary
divorce in Part Il and article 52 of the Algerian family law, but they did not
mention the topic of comfort. The Supreme Court decisions, however, ruled for
comfort, but confusion occurred between both rights (comfort and compensation),
given the convergence between them and that they share the cause of reparation.
The Court sometimes rules for of comfort and sometimes for compensation, and at
other times rules for both. This research aims to make a comparison to distinguish
between comfort and compensation for arbitrary divorce, and whether they have
the same meaning in jurisprudence and law.

Key words: Comfort; compensation; arbitrary divorce; damage; alimony.
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