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Specificity of the constitutional lawsuit in the Algerian legislation
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Abstract:

This research paper deals with the specificity of the constitutional lawsuit in
Algerian legislation in comparison with the comparative legislation that adopted
the judicial control over the constitutionality of laws through the constitutional
action, deemed as a judicial case introduced before the constitutional jurisdiction

by the concerned parties in order to lodge an objection on grounds of
unconstitutionality of the defective legislation constitutionally flawed. This action
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has a set of characteristics that we cannot find in ordinary cases, both in terms of
nature or in terms of its procedures and the way we judge.

In virtue of the constitutional amendment of 2016, the constitutional
legislator introduced the mechanism of the objection on grounds of
unconstitutionality of law that violates the rights and liberties of individuals via
referral from the Council of State or the Court of Cassation, to be adjudicated by
the Constitutional Council. This led to the promulgation of the organic law number
18-16, in which the Algerian legislator defined the conditions and modalities of
applying the objection of unconstitutionality in line with the comparative
legislations.

It is a new experience inspired to a great extent by the French experience, it
needs to be more activated, so as to preserve the identity of the Constitutional
Council and its relationship with the judicial authorities. However, it remains
greatly influencial in terms of the protection of the principle of legitimacy and the
protection of the rights and freedoms of individuals.

key words: the constitutional lawsuit, the judicial control, constitutionality
of laws, the constitutional jurisdiction.
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